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RULES  AND  REGULATIONS 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES  UNDER  THE  COMMODITY 
EXCHANGE  ACT 

General  Conformity  Revisions 

The  Commodity  Futures  Trading  Cwn- 
mission  is  revising  Parts  1  through  30 
and  100,  140  and  150  of  its  regulatlone 
imder  the  Commodity  Exchange  Act 
("Act”) ,  7  UJ3.C.  1  et  seq.,  to  reflect  the 
recent,  extensive  amendments  to  the  Act 
known  as  the  Commodity  Futures  Trad¬ 
ing  Commission  Act  of  1974  (“CPTCA”) , 
Pub.  L.  93-463,  88  Stat.  1389.  Part  50  is 
being  revoked.  Part  146,  which  was  pub¬ 
lished  at  40  PR  41058,  September  4, 1975, 
is  being  republished  today  for  the  con¬ 
venience  of  readers,  and  vdthout  change. 
The  regulations  being  revised  are  set 
forth  in  the  Code  of  Federal  Regulations 
at  Title  17.  Chapter  I.  The  changes  be¬ 
ing  made  are,  for  the  most  part,  proce¬ 
dural,  housekeeping-type  modifications, 
conforming  the  regulations  to  the  re¬ 
cently  enacted  CFTCA.  This  revision  rep¬ 
resents  the  Commission’s  initial,  but 
minimal,  non-substantive  revision  of  the 
Chapter.  The  Commission,  which  was 
established  by  the  CFTCA  as  an  inde¬ 
pendent  regulatory  Commission  to  ad¬ 
minister  and  enforce  the  Act — ^functions 
which  had  previously  been  exercised  by 
the  Secretary  of  Afipriculture  and  the 
commodity  Exchange  Commission  ^ — in¬ 
tends  to  engage  in  a  more  comprehensive 
and  substantive  revision  of  the  entire 
chapter  after  further  study.  The  only 
parts  of  17  CPR,  Chapter  I,  not  being 
amended  are  Psirt  0,  which  contains  the 
rules  of  practice  for  administrative  pro¬ 
ceedings  instituted  under  the  Act,  and, 
as  noted  above.  Part  146,  which  was 
promulgated  after  the  effective  date  of 
the  CJPTCA.  For  a  document  affecting 
Part  0,  see  41  FR  2508,  January  16,  1976. 

The  modifications  are  basically  of  the 
following  types: 

1.  Changes  to  refiect  the  transfer  to 
the  Commission  of  the  functions  of  the 
Secretary  of  Agriculture  and/or  the 
Ccsnmodity  Exchange  Commission. 

2.  Revocation  of  regulations  inconsist¬ 
ent  with  the  CPTCA. 

3.  Amendments  to  refiect  the  expanded 
registration  requiremoits  of  the  Act. 

4.  Amendments  to  refiect  the  expanded 
definition  of  “c<«nmodity,”  and  to  re¬ 
flect  other  changes  brought  about  by 
the  CPTCA. 

Description  of  the  Revisions 

1.  The  word  “Commission”  (meaning 
the  Commodity  Futvires  Trading  Com¬ 
mission)  is  being  substituted  for  the 
phrases  "Secretary  of  Agriculture,” 
“Cwnmodity  Exchange  Authority,”  “Act 
Administrator,”  and  “Commodity  Ex¬ 
change  Commission”  where  those  phrases 


1  The  (Toounodlty  Exchange  Commission 
consisted  of  the  Secretaries  of  Agriculture 
and  Commerce  and  the  Attorney  Qeneral,  or 
their  designees. 


appear  In  17  CPR,  Chapter  I.*  These 
changes  are  prospective  only,  and,  ac¬ 
cordingly.  do  not  affect  the  various  ac¬ 
tions  taken  by  the  Secretary,  the  CEC. 
the  CEA  or  the  Administrator  pur¬ 
suant  to  the  regulations  in  17  CFR, 
Chapter  I — ^for  example,  the  registra¬ 
tions  of  futures  commission  merchants 
issued  by  the  Secretary  of  Agriculture 
pursuant  to  8  1.7.  (The  section  provided 
that  no  person  may  engage  as  a  futures 
commission  merchant  “unless  the  Secre¬ 
tary  of  Agriculture  has  registered  such 
person  *  •  •.”)  Those  registrations  (pro¬ 
vided  they  have  not  expired,  been  sus¬ 
pended  or  revoked) ,  as  well  as  the  other 
actions  taken  imder  the  regulations 
prior  to  April  21,  1975,  the  effective  date 
of  the  CTTCA,  continue  in  effect  be¬ 
cause  section  411  of  the  CFTCA  (7  U.S.C. 
4a)  provides  that  "[alll  rules,  regula¬ 
tions,  and  orders  heretofore  issued  by 
the  Commodity  Exchange  Commission 
and  the  Secretary  of  Agriculture  under 
the  Commodity  Exchange  Act  to  the  ex¬ 
tent  not  inconsistent  with  the  provisions 
of  this  Act  [the  CFTCA]  shall  continue 
in  full  force  and  effect  unless  and  until 
terminated,  modified,  or  suspended  by 
the  Commodity  Futures  Trading  Com¬ 
mission.”  Except  as  specifically  provided 
herein,  the  rule  changes  announced  to¬ 
day  are  not  intended  as,  and  do  not  con¬ 
stitute,  terminations,  modifications  or 
suspensions  of  any  of  the  actions  under 
the  Act  (by  the  Secretary,  the  C^EC,  the 
CEA  or  the  Administrator)  that  would 
constitute  “rules,  regulations,  or  orders” 
within  the  meaning  of  section  411.*  Of 
course,  the  Commissioii  may  in  the  fu¬ 
ture,  upon  completion  of  its  in-depth  re¬ 
view  of  17  CFR,  Chapter  I,  make  such 
terminations,  modifi(»,tions  or  suspen¬ 
sions.  The  term  “Commodity  Exchange 
Act”  is  being  shortened  to  “Act”  except 
in  §  1.3. 

2.  The  following  provisions  are  being 
revoked  because  they  are  no  longer 
necessary  as  a  result  of  the  transfer  to 
the  Commission  of  the  responsibility  for 
administering  and  enforcing  the  Act: 

a.  Section  1.2(v) — definition  of  the 
term  “Act  Administrator.” 

b.  Section  1.3(g)— definition  of  “Com¬ 
modity  Exchange  Authority.” 

c.  Section  1.4 — “Duties  to  be  per¬ 
formed  by  Act  Administrator.” 

3.  The  following  provisions  are  being 
revoked  because  they  are  no  longo: 
necessary  as  a  result  of  the  enactment 
of  the  CFTCA: 


*  The  Commodity  Exchange  Authority  was 
the  agency  within  the  Department  of  Agrlp 
culture  that  administered  the  Act.  The  Act 
AdmlnlstratOT  was  the  administrator  of  the 
Authority. 

'The  Commission  has  decided  to  codify 
this  point  with  respect  to  contract  market 
rules  that  were  submitted  to  the  Secretary 
of  Agriculture  pursuant  to  fS  1.10(e).  1.17 
(b).  1.17(e).  1.38(a)  and  1.30(a)  and  that 
were  iqiproved  or  “nondlsapproved”  by  him. 
New  rule  1.64  makes  clear  that  such  rulea 
which  were  approved  or  ncmdlaapproved  by 
the  Secretary  remain  In  effect  unless  disap¬ 
proved,  altered  or  Brq>plemented  by  the 
Commission.  Sec.  6.b.,  Infra. 


a.  Section  1.6 — “Speculation  in  com¬ 
modities  by  offlca^  and  employees  pro¬ 
hibited.” 

This  section  provides  that  no  officer 
or  anployee  of  the  Department  of  Agri¬ 
culture  engaged  in  the  administration 
and  enforcement  of  the  Act  or  having  ac¬ 
cess  to  otmfidential  information  obtained 
under  authority  of  the  Act  shall  have 
any  Interest  in  speculative  transactions 
in  coBunodity  futures.  This  prohibition 
is  unnecessary  because  the  Act  is  now 
administered  and  enforced  by  the  Com¬ 
mission  *  and  section  401  of  the  CTTCA 
(section  9(d)  of  the  Act,  7  U.S.C.  13(d) ) 
makes  it  a  felony  for  any  Commission 
member  or  employe  or  agent  thereof  to 
participate,  directly  or  Indirectly,  in  any 
futures  tnmsaction. 

b.  Section  1.49— “Denial  of  Trading 
Privileges;  suspension  or  revocation  of 
registration;  employment  in  similar 
capacity.” 

This  section  generally  prohibits  fu¬ 
tures  commission  merchants  (“FCM’s”) 
from  employing  a  person  in  any  capacity 
Involving  the  solicitation,  acceptance  or 
execution  of  commodity  futures  orders  if 
the  person  is  subject  to  an  outstanding 
order  under  the  Act  (1)  densdng  trading 
privileges  or  (2)  suspending  or  revoking 
registration  as  an  FCM.  or  floor  broker. 
Since  the  Act  now  prohibits  an  FCM 
fnxn  employing  an  unregistered  “asso¬ 
ciated  person” — a  category  that  Includes 
the  tsrpe  of  FCM  employee  subject  to 
8 1.49 — and  authorizes  the  Commission 
to  deny  or  suspend  registration  as  an 
associated  person  in  aimropriate  cases 
(see  section  8a  of  the  Act,  7  U.S.C.  12a) , 

8  1.49  is  unnecessary. 

c.  Section  50.1 — “Interpretation  of 
Eggs’  as  used  in  section  2  (a)  of  the  Com- 
modligr  Exchange  Act  (7  U.S.C.  8  2) .” 

This  section  consists  of  an  interpreta¬ 
tion  that  the  term  “eggs”  as  used  in  the 
Act’s  definition  of  a  “commodity”  (prior 
to  the  effective  date  of  the  CFTCA)  in¬ 
cludes  shdl  ^gs,  frozen  whole  eggs, 
frozen  plain  egg  whites  and  frozen  plain 
egg  yolks.  Since  the  Act  now  defines  the 
term  omnmodity  to  include  not  only  those 
specific  goods  and  articles  listed  in  the 
definition  but  also  “all  other  goods  and 
articles  *  *  *  in  which  contracts  for 
future  delivery  are  presently  or  in  the 
future  dealt  •  *  this  interpretation 
is  no  l<mger  necessary. 

4.  The  following  provisions  are  being 
revoked  because  they  are  inconsistent 
with  the  Act  as  amended  by  the  CFTCA. 

a.  Section  1.16 — “Registrations  expire 
December  31  of  each  year.” 

’This  section  provides  that  all  registra¬ 
tions  automatically  terminate  at  mid¬ 
night  (m  December  31  of  the  year  for 
which  issued,  unless  sooner  suspended  or 
revoked.  This  is  inconsistent  with  sec¬ 
tions  204(a)  and  205(a)  of  the  CFTCA, 
which  prescribe  registration  periods  for 
associated  persons,  commodity  trading 
advisors,  and  commodity  pool  operators 


•SKtion  104  of  the  CTTCA  (7  UB.C.  4a 
note)  specMted  ttiat  all  pmonael  at  tba  Oom- 
xnodl^  EsNianga  Authority  ware  to  he  trana- 
terted  to  the  Oomiaiwlon  up<m  the  effective 
date  of  the  CFTCA. 
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that  do  not  expire  on  Deconber  SI.  See 
sections  4k(2)  and  to<2)  of  the  Act,  7 
n.S.C.  6k(2)  and  6n(2) . 

b.  Sectl(m  50.2 — “Interpretation  of 
Tivestock  Products’  as  us^  In  secticm 
2(a)  of  the  Commodity  Exchange  Act 
(7  U.S.C.  i  2).” 

This  section  states  that  the  phrase 
“livestock  products”  as  used  in  the  com¬ 
modity  definition  (as  it  read  pri(^  to  the 
enactment  of  the  CFTCA)  should  not  be 
construed  to  include  cheese  or  nonfat 
dry  mtlk  In  view  of  the  expansion  of 
the  commodity  definition  (see  paragraph 
3.C.  supra),  this  interpretation  would  be 
inaccurate  if  there  were  futiires  trading 
in  cheese  and  nonfat  dry  milk. 

c.  Part  140 — “Organization,  Functions 
and  Procedures  of  the  Ccnnmodity  Ex¬ 
change  Authwity.” 

Since  the  organization,  functions  and 
procedures  of  the  Commission  su*e  differ¬ 
ent  in  many  respects  from  those  of  the 
Commodity  Exclmnge  Authority,  all  of 
Part  140  is  being  revoked  except  §140.1 
(a) — ^location  of  headquarters  oflBce — 
and  §  140.2 — description  of  regional  ofS- 
ces. 

5.  The  following  provisions  are  being 
amended  to  reflect  changes  in  the  Act 
brought  about  by  the  CFTCA. 

a.  Secticxi  1.3(e) — Definition  of  “Com¬ 
modity.” 

Since  the  definition  basically  tracked 
the  definition  of  this  term  in  the  Act,  and 
itince  that  statutory  definiticm  has  been 
amended,  the  section  1.3(e)  definition  is 
being  revised  to  read  the  same  as  the 
Act. 

b.  Section  1.9 — “Registration  as  floor 
broker  not  included  in  registration  as 
futures  commission  merchant  wd  vice 
versa.” 

Since  the  Act  now  requires  the  regis¬ 
tration  not  only  of  futures  commission 
merchants -and  floor  brokers  but  also  of 
associated  persons,  commodity  trading 
advisors  and  commodity  ix>ol  operators, 
the  title  of  §  1.9  has  been  amended  to 
state  that  registration  as  one  type  of 
person  does  not  include  registration  as 
any  other  type  of  person  and  the  text 
of  }-1.9  has  similarly  been  revised. 

c.  Section  1.10(e) — “Applications  for 
registration  and  financial  reports.” 

This  paragraph  exempts  futures  com¬ 
mission  merchwts  from  certain  filing 
requirements  if  they  are  members  of 
contract  markets  and  conform  to  certain 
standards  that  have  been  set  by  the  con¬ 
tract  market  in  its  bylaws,  rules,  etc. 
and  that  have  been  “approved  by  the 
Secretary  of  Agriculture  [now,  Commis- 
sionl  os  adequate  to  effectuate  the  pur¬ 
poses  of  section  4f(2)  of  the  Act.”  (Em¬ 
phasis  added) .  The  imderscored  language 
is  being  deleted  because  the  Act  now  also 
requires  the  Commission  to  take  into 
consideration  the  purposes  of  the  anti¬ 
trust  laws  in  approving  proposed  ex- 
'  change  bylaws,  rules,  etc.  See  section  15 
of  the  Act,  7  n.S.C.  19.  The  same  change 
is  being  made  in  §  1.17(b) . 

d.  Section  1.13 — “Deposit  of  registra¬ 
tion  fee;  fee  not  subject  to  reftlnd  after 
registration.” 

The  section  provides  for  the  refund  of 
a  registration  fee  to  an  {^plicant  for 


registration  as  a  futures  commission 
mnchant  or  floor  broker  ^ose  appli¬ 
cation  is  denied.  Since  the  Act  now  gen¬ 
erally  requires  registration  of  associated 
persons,  commodity  trading  advisors  and 
commodity  pool  operators  as  well,  §  1.13 
is  being  revised  so  as  to  nurovi^  that  the 
registration  fee  of  an  unsuccessful  ap- 
plicsmt  for  such  new  types  of  registration 
will  also  be  refunded. 

e.  Section  1.17 — “Minimum  financial 
requirements.” 

The  words  “regulated”  and  “nonregu- 
lated”  in  paragrai^s  (c)  (2)  (i)  and  (iii), 
(d)  and  (e) ,  where  they  modify  the  term 
“commodity  futures,”  are  being  deleted 
because  all  commodity  futures  are  now 
regulated,  as  explained  supra  at  para¬ 
graph  3.C.*  For  the  same  reason,  para¬ 
graphs  (c)  (2)  (ii)  and  (iv) ,  which  apply 
to  “any  nonregulated  commodity  fu¬ 
tures”  account,  are  being  revoked.  In  ad¬ 
dition,  paragraph  (e)  is  being  further 
amended  so  that  the  phrase  “rules  of  a 
contract  market  which  have  been  sub¬ 
mitted  to  and  not  disapproved  by  the 
Secretary  of  Agriculture”  (Emphasis 
added)  reads  “rules  of  a  contract  market 
which  have  been  approved  by  the  Com¬ 
mission.’’  (Emi^asis  added.)  The  change 
reflects  the  fact  that,  as  now  provided 
in  section  5a(12)  of  the  Act,  contract 
market  rules  generally  must  be  approved 
by  the  Commission  before  they  may  be¬ 
come  effective. 

f.  Section  1.19 — “Prohibited  trading  in 
puts  and  calls  in  nonregulated  com¬ 
modities.” 

This  section  basically  prohibited  FCM’s 
from  making,  underwriting,  issuing  or 
assuming  any  financial  responsibility  for 
any  commocfity  option  transaction,  “re¬ 
gardless  of  whether  such  commodity  is 
included  in  the  term  ‘commodity'  as  such 
term  is  defined  in  §  1.3(e).”  Since  the 
Act’s  definition  of  the  term  commodity 
now  includes  all  commodities,  the  quoted 
phrase  is  being  deleted. 

g.  Section  1.38 — “Execution  of  trans¬ 
actions.” 

The  phrase  “submitted  to  and  not  dis¬ 
approved”  in  paragraph  (a)  has  been 
changed  to  “approved”  for  the  reason 
stated  in  paragraph  5.e.  supra. 

h.  Section  1.39(a) — ^“Simultaneous 
buying  and  selling  orders  of  different 
principals;  execution  of,  for  and  between 
different  principals.” 

The  phrase  “submitted  to  and  not  dis¬ 
approved”  has  been  changed  to  “ap¬ 
proved”  for  the  reason  stated  in  para¬ 
graph  5.e.  supra. 

L  Section  1.43 — ^“Information  required 
concerning  warehouses.” 

Since  commodities  that  are  not  stored 
in  warehouses  (eg.,  metals  and  cur¬ 
rencies)  are  now  subject  to  regulati<m  as 
a  result  of  the  expanded  definition  of 
the  term  “commodity.”  §  1.43  is  being 
amended  so  as  to  appl^  to  “depositories 
and  other  similar  entities”  as  well  as 
warehouses.  The  same  amendment  is  be¬ 
ing  made  in  i  L44,  which  deals  with  rec¬ 
ordkeeping,  reporting  and  the  visitaticm 
of  premises. 


■  me  wont  "focelgii”  has  also  been  drieleA 
aa  being  unneceaaary  beca\iae  foreign  com¬ 
modities  are  clearly  subject  to  regulation. 


j.  Section  1.45 — ^“Delivery  of  com¬ 
modities  conforming  to  United  States 
standards.” 

’This  secticm  states  basically  that  con¬ 
tract  markets  must  require  all  futures 
contracts  to  provide  for  the  delivery  of 
commodities  “of  grades  conforming  to 
United  States  standards  if  such  stand¬ 
ards  shall  have  beoi  officially  prmnul- 
gated.”  Since  the  Act,  in  section  5a(6), 
now  provides  that  the  United  States 
standards  must  also  have  been  “ad(H>ted 
by  the  Commission”  in  order  for  the  re¬ 
quirement  to  be  in  effect,  the  section  is 
being  revised  to  reflect  this  change. 

6.  ’The  following  provisions  are  being 
added  to  reflect  changes  in  section  3(a) 

(1)  of  die  Act  brought  about  by  adcm- 
tion  of  the  CFTCA. 

a.  Section  1.3(bb) — deflniticMi  of 
“commodity  trading  advisor”;  §  1.3 
(cc) — definition  of  “commodity  pool  op¬ 
erator”;  §  1.3  (dd) — definition  of  “Com¬ 
mission.”  . 

While  definitions  of  these  terms  are 
contained  in  the  Act  (See  sections  101 
(a)  (2)  and  202  of  the  CFTCA),  they  are 
being  made  part  of  the  regulations  for 
convenience  of  reference.  For  the  same 
reason,  definitions  in  the  rules  that  re¬ 
peat  the  language  of  the  Act  are  being 
retained. 

b.  Section  1.54 — ^“Contract  market 
rules  submitted  to  and  approved  or  not 
disapproved  by  the  Secretary  of  Agri¬ 
culture.” 

Sections  1.10(e),  1.17(b).  1.17(e),  1.38 
(a)  and  1.39(a)  basically  permitted  con¬ 
tract  market  members  to  engage  in  cer¬ 
tain  acts  and  practices  if  done  in  accord¬ 
ance  with  contract  market  by-laws, 
rules,  regulations  or  resolutions  that  had 
been  submitted  to  the  Secretary  of  Agri¬ 
culture  and  approved  or  “not  dis¬ 
approved”  by  him.  See  5.  c.,  e.,  g.,  and  h., 
supra.  Since  these  regulations  are  being 
revised  to  substitute  the  word  “Commis¬ 
sion”  for  “Secretary  of  Agriculture”, 
new  rule  1.54  is  being  adopted  to  make 
clear  that  the  contract  maricet  by-laws 
etc.  that  were  approved  or  non- 
disapproved  by  the  Secretary  pursuant 
to  §§  1.10(e),  1.17(b),  1.17(e).  1.38(a) 
and  1.39(a)  remain  in  full  force  and  ef¬ 
fect  unless  disapproved,  altered  or  sup¬ 
plemented  by  the  Commission. 

7.  The  following  provisions  are  being 
revoked  because  they  are  no  longer 
necessary. 

a.  Section  1.5 — ^“Disclosure  of  infor¬ 
mation.” 

This  section  basically  prohibits  em¬ 
ployees  from  disclosing  confidential 
agency  information  to  members  of  the 
public.  The  section  is  being  revoked  be¬ 
cause  the  Act,  in  section  9(e) ,  now  makes 
it  a  fekmy  for  employees  to  divulge  con¬ 
fidential  information  about  futures  and 
because  the  Cwnmission  will  be  issuing 
cmiduct  regulations  dealing  with  this 
matter. 

b.  Section  1.10a — ^“Provisional  regis¬ 
tration  of  futures  cmnmlasion  merchants 
and  floor  brokers.” 

’This  rule  was  an  Interim  measure  that 
provided  for  provisional  registrations 
“not  to  extend  beyond  July  18,  1975.” 
Since  all  provisional  registrations  have 
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such  Indlvidiial,  association,  partnership, 
1^4  S^egated  funds;  exclusions  there-  corporation,  or  trust  as  as  of  such 

1.26  InveTment  of  customers’  funds. 

1.26  DeiXMlt  ot  obUgatlons  purchased  with  (Sec.  2,  42  Stat.  998;  7  U.S.C  4) 

customers’  funds. 

1.27  Record  of  Investments.  §1.3  Definitions. 

Appi^  of  obligations  purchased  ^he  following  terms,  as  used  in  the 

1.29  Increment  or  Interest  resulUng  from  Commodi^  i^change  Act,  OT  in  the  nUes 

Investment  of  customers’  funds.  and  regulations  in  this  chapter,  shall 

1.30  Loans  by  futures  commission  mer-  have  the  meanings  hereby  assigned  to 

chants;  treatment  of  proceeds.  them,  unless  the  context  otherwise  re- 

record  Keepimo  quires : 

1.31  Books  and  records;  keeping  and  In- 

spection.  exchange  or  association,  whether  in- 

1.32  Segregated  account;  daily  computa-  corporated  or  unincorporated,  of  persons 

tion  and  record.  who  shall  be  engaged  in  the  business  of 

1.33  Monthly  statement  for  customer  and  buidng  or  selling  any  commodity  or  re¬ 

record  of  customer’s  position  in  each  ceiving  the  same  for  sale  on  consignment. 

,  .  (b)  Business  day.  This  term  means  any 

i  otiieT  than  a  Smiday  or  holiday.  In 

1.35  Records  of  cash  commodity  and  fu-  notic^  requir^  by  the  ^t  or  by  the 

tures  transactions.  rules  and  regulations  in  t^  chapter  to 

1.36  Record  of  securities  and  property  re-  be  given  in  terms  of  business  days  the 

celved  from  customers.  rule  for  COTnputing  time  shall  be  to  ex- 

1.37  Customer’s  name,  address,  and  oct  elude  the  day  on  which  nptice  is  given 

cupati<m  recorded;  reewd  of  guar-  and  include  the  day  on  which  shall  take 

,  oo  T,  or  controller  of  account.  place  the  act  of  which  notice  is  given. 

1.39  Simultaneous  buying  and  selling  or-  (O  Clearing  member.  T^is  term  means 

ders  of  different  principals;  «ecu-  ^ny  person  who  is  a  member  of,  or  enjoys 
tion  of,  for  and  between  principals.  privilege  of  clearing  trades  in  his 

misceixanxous  own  name  thro^,  the^l^ring  organi¬ 

zation  of  a  contract  market. 

1.40  Crop,  market  infomMtion  letters,  re-  Clearing  organization.  This  term 

1  means  the  person  or  organization  which 

1.41  Contract  market  rules;  filing  of  ***'^““  ux  uxeaxx^uxuxx  y,xxxx.xx 

copies;  emergency  clrcumstan^.  ^  »  medium  for  clearing  transac- 

1.42  Delivery  notice;  filing  of  copy.  tions  in  commodities  for  future  delivery, 

1.43  Information  required  concerning  or  for  effecting  settlements  of  contracts 

warehouses,  depositories,  and  other  for  future  delivery,  for  and  between 
slmuar  entities.  members  of  any  board  of  trade. 

Records  and  reports  of  warehouses,  (g)  Commodity.  This  term  means  and 

bicludes  wheat,  cotton,  rice,  com,  oats, 

Deliver^  of  commeSutfes  cSformlng  flaxseed,  grain  sorgh^, 

to  umted  States  standards.  miUfeeds,  butter,  eggs,  Irish  potatoes. 

Application  and  closing  out  of  off-  wool,  wool  tops,  fats  and  oils  (including 
setting  long  and  short  positions.  lOTd,  tallow,  cottonseed  oil,  peanut  oil. 
Hedging  anticipated  requirements  tor  soybean  Oil,  and  all  other  fats  and  oils), 
processing  or  manufactxuing  or  live-  cottonseed  meal,  cottonseed,  peanuts, 
produrtion  \m^r  soybeans,  soybean  meal,  livestock,  live- 
toe  Act  ^  regulations  under  products,  and  frozen  concentrated 

1.60  PUlng  of  information  by  contract  Orange  juice,  and  all  other  goods  and 
markets.  articles,  except  onions  as  provided  in 

1.51  Contract  market  program  tor  enforce-  Pub.  L.  85—839,  and  all  services,  rights 
ment.  and  interests  in  which  contracts  for 

Enforcement  of  contract  market  by-  future  delivery  are  presently  or  in  the 
laws,  rules,  regulations  and  resolu-  future  dealt  in. 
tlons. 

Contract  market  rules  submitted  to  (Sec.  2(a)(1),  88  Stat.  1396;  7  U.S.C.  2(1)) 

3  '»>  commodity  ExcHanye  Act:  the  Act. 

.  «  «x  X  These  terms  mean  the  Commodity  Ex- 

**  change  Act,  as  amended,  7  U.S.C.  §  1  et 

amended,  88  Stat.  1392;  7  U.S.C.  12a.  unless  ao  oxxxx^xxux^,  u.w.v^.  »  x 

otherwise  noted.  Defiottions  . 

(g)  [Reserved! 

§  1.1  'Words  in  singular  and  plural  (h)  Contract  Market.  This  term  means 

a  board  of  trade  designated  by  the  Com- 
Words  used  in  the  singular  form  in  niission  as  a  contract  market  under  the 
the  rules  and  regulations  in  this  part  CiMumodity  Exchange  Act. 
shall  be  deemed  to  Import  the  plural,  and  Contract  of  sale.  This  term  in- 

vice  versa,  as  the  case  may  require.  eludes  sales,  purchases,  agreements  of 

sale  or  purchase  and  agreements  to  sell 
§  IJI  Liability  of  principal  for  act  of  or  purchase. 

•««“».  (j)  Controlled  account.  An  accoimt 

The  act,  nmi!«inw,  or  failure  of  any  sbaU  be  deemed  to  be  controlled  by  a 
nfflHai,  agent,  or  other  person  acting  for  person  if  such  persOTi  by  power  of  at- 
any  individual,  «i»«n«.iutiftn,  partnership,  tomey  or  otherwise  actually  directs  trad- 
corporation,  or  trust,  within  the  scope  bag  for  such  account, 
of  his  employment  or  <^ce,  shall  be  (k)  Customer;  commoditif  customer. 
deemed  the  act.  omission,  or  failure  of  These  terms  have  the  same  meaning  and 


expired,  the  rule  is  unnecessary  and  is 
therefore  being  revoked. 

c.  Section  1.52 — “Provisional  designa¬ 
tion  of  a  board  of  trade  as  a  contract 
market.” 

Like  §  1.10a,  this  section  was  an  in¬ 
terim  measure:  it  provided  for  the  issu¬ 
ance  of  provisional  designations  that 
were  “not  to  extend  beyond  July  18, 

1975.”  It  is  no  longer  necessary  and  is 
being  revoked. 

In  consideration  of  the  foregcring. 
Chapter  I  of  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations,  is  revised  as  follows, 
such  revision  to  become  effective  Feb¬ 
ruary  20, 1976.  Part  146  became  effective 
September  27,  1975.  In  view  of  the 
basically  procedural  nature  of  the  re¬ 
visions,  as  described  above,  the  Ccunmis- 
sion  flnds  that  the  notice  and  public 
procedure  provided  for  in  5  U.S.C.  553  (b) 
and  (c)  are  unnecessary. 

Dated:  December  5, 1975. 

WtoUAM  T.  Bagley, 

Chairman,  Commodity  Futures 
Trading  Commission. 

Title  17  is  amended  by  revoking  Part 
50  and  by  revising  Parts  1  through  30, 

100, 140  and  150  as  follows  (A  r^ublica- 
tion  of  Part  146  is  also  included) : 

PART  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

Definitions 

Sec. 

1.1  Words  in  singular  and  plural  form. 

1.2  Liability  of  principal  for  act  of  agent. 

1 .3  Definitions. 

Registration  44 

1.7  Registration  required  of  futures  com¬ 

mission  merchants. 

1.8  Registration  required  of  fioor  brokers.  1.46 

1.9  Registration  as  one  type  of  person  not 

included  in  registration  as  any  1.46 
other  type  of  person. 

1.10  AppUcations  tor  registration  and  ft-  1.48 

nanclal  reports. 

1.10b  AppUcations  for  registration  of  asso¬ 
ciated  persons. 

1.10c  Applications  for  registration  of  com¬ 
modity  trading  advisors. 
l.lOd  Applications  fcM:  registration  of  com¬ 
modity  pool  operators. 

1.11  Registration  fees;  form  of  remittance. 

1.13  Deposit  of  registration  fee;  fee  not  1.53 

subject  to  refimd  after  registration. 

1.14  Deficiencies,  inaccuracies,  and 

changes,  to  be  repwted  by  futures  1.54 
commission  merchants  and  floor 
brokers. 

1.15  Changes  requiring  new  registration. 

1.17  Minimum  financial  requirements. 

1.18  Records  for  and  relating  to  financial 

reporting  and  monthly  computa¬ 
tion. 

Prohibited  Trading  in  Commoditt  Options 

1.19  Prohibited  trading  in  “puts’’  and 

“calls"  In  commodities. 

Customers’  Monet,  Securities,  and  Propbrtt 

1.20  Customers’  money,  securities,  and 

property  to  be  segregated  and  sep¬ 
arately  accounted  for. 

1.21  Care  of  money  and  equities  accruing 

to  customer. 

1.22  Use  of  money,  securities,  or  property 

of  customer  restricted. 

1.22  Interest  of  futures  commission  mer¬ 
chant  m  segregated  fimds,  additions 
and  withdrawals. 
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refer  to  a  customer  trading  in  any  com¬ 
modity  named  in  the  definitlcm  of  com¬ 
modity  herein:  Provided,  however.  An 
owner  or  holder  of  a  proprietary  ac¬ 
count  as  dedned  in  paragraph  (y)  of 
this  section  shall  not  be  deemed  to  be  a 
customer  within  the  meaning  of  sectkm 
4d  of  the  Act,  the  regulations  that  imple¬ 
ment  sections  4d  and  4f  of  the  Act  and 
§  1.35,  and  such  an  owner  or  holder  of 
such  a  proprietary  account  shall  other¬ 
wise  be  deemed  to  be  a  customer  within 
the  meaning  of  the  Act  and  S9  1>37  and 
1.46  and  all  other  sections  of  these  rules, 
regulations  and  orders  which  do  not  im¬ 
plement  sections  4d  and  4f . 

(D  Delivery  month.  This  teirm  means 
the  montb  of  delivery  specified  in  a  con¬ 
tract  of  sale  of  any  commodity  for 
future  delivery. 

(m)  [Reserved] 

(n)  Floor  broker.  This  term  means 
any  person  who,  in  or  surrounding  any 
pit,  ring,  post,  or  other  place  provided 
by  a  contract  market  for  the  meeting 
of  persons  shnilarly  engaged,  shall  pur¬ 
chase  or  sell  for  any  other  person  any 
commodity  for  future  d^very  on  or 
subject  to  the  rules  of  any  contract 
market. 

(o)  Future  delivery.  This  term  does 
not  include  any  sale  of  a  cash  ccmunodity 
for  deferred  shipment  or  delivery. 

(p)  Futures  commission  merchant. 
This  term  means  individuals,  assoda- 
tl(ms,  partnershiiffi,  corporations,  and 
trusts  engaged  in  soliciting  or  in  accept¬ 
ing  orders  for  the  purchase  or  sale  of 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  ctmtract 
mai^et  and  that,  in  or  in  connection  with 
such  solicitation  or  acceptance  of  orders, 
accepts  any  mon^,  securities,  or  prcHD- 
erty  (or  extends  credit  in  lieu  thereof) 
to  margin,  guarantee  or  secure  any 
trades  or  contracts  that  result  or  may 
result  therefrmn. 

(Q)  Meniber  of  a  contract  market.  This 
tcarm  means  and  includes  individuals,  as- 
sociatkxis.  partnerships,  corporations. 
and  trusts  owning  or  holding  m«nber- 
ship  in.  or  a(]mitted  to  membership  rep¬ 
resentation  on,  a  contract  mai^et  or 
glvm  members’  trading  privileges 
thereon. 

(r)  Net  equity.  This  term  means  the 
crcKllt  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any,  accruing  on  the  cg)en 
trades  or  contracts  of  such  person. 

(s)  Net  deficit.  This  term  means  the 
debit  balance  which  would  be  obtained 
by  ctMnbining  the  commodity  margin 
balance  of  any  person  with  the  net  pn^t 
or  loss,  if  any,  accruing  on  the  open 
trades  or  contracts  of  such  person. 

(t)  Open  contracts.  This  tmn  meami 
contracts  of  purchase  or  sale  oi  any 
commodity  made  by  or  for  any  persm  on 
or  subject  to  the  rules  of  a  board  of  trade 
fm:  future  deliv^  during  a  specified 
month  or  delivery  period  which  have  not 
been  fulfilled  by  ddivery  nor  oBaet  by 
other  contracts  of  sale  or  purchase  in  the 
same  ccxnmodi^  and  delivery  month. 

(u)  Person.  This  term  includes  in¬ 
dividuals,  associations,  partnerships,  cor¬ 
porations,  and  trusts. 


(v)  [Reserved] 

(w)  Secretary  of  Agriculture.  This 
t^m  means  the  Secretary  ct  Agriculture 
or  any  perscm  to  whom  authority  has 
heretofore  lawfully  been  delegated  or  to 
whom  auth(»lty  may  hereafter  lawfully 
be  delegated  to  act  in  his  stead. 

(x)  Floor  trader.  A  menber  of  a  con¬ 
tract  ma^et  who.  on  the  exchange  fioor, 
executes  a  future  trade  for  his  own  ac¬ 
count  or  an  account  controlled  by  him, 
or  has  such  a  trade  made  for  hhn. 

(y)  Proprietary  account.  This  term 
shall  mean  a  ccnmnodity  futures  trading 
account  carried  on  the  books  and  records 
of  an  individual,  a  partnorship,  corpora¬ 
tion  or  other  type  associaticm,  (1)  for 
one  of  the  f<^owing  persons,  or  (2) 
which  is  partially  or  jointly  owned  by  cme 
of  the  following  persons: 

(i)  Such  individual  himself,  or  such 
partnership,  corporation  or  association 
itself; 

(ii)  In  the  case  of  a  partnership,  a 
general  partner  in  such  partnersh4>; 

(iii)  In  the  case  of  a  limited  partner¬ 
ship,  a  limited  or  special  partner  in  such 
partnership  whose  duties  include; 

(A)  The  management  of  the  partner¬ 
ship  business  or  any  part  thereof. 

<B)  The  handling  of  trades  and/or 
ftmds  of  customers  of  such  partnership, 

(C)  The  keeping  of  records  pertain¬ 
ing  to  trades  and/or  funds  of  customers 
of  such  partnership,  or 

(D)  The  signing  or  co-signing  of 
checks  or  drafts  on  behalf  of  such  part¬ 
nership; 

(iv)  In  the  case  of  a  corporation  or 
association,  an  officer,  director  or  owner 
of  ten  percent  or  more  of  the  capital 
stock,  of  such  organization; 

(V)  An  employee  of  such  individual, 
partnership,  corporation  or  association 
whose  duties  include: 

(A)  The  management  of  the  business 
of  such  individual,  partnership,  corpora¬ 
tion  or  associatloa  or  any  part  thereof, 

(B)  The  bandiing  of  trades  and/or 
funds  of  customers  of  such  Indlvdual. 
partnership,  corporation  or  association. 

(C)  The  keeping  of  records  pertaining 
to  trades  and/or  funds  of  custmners  of 
such  individual,  partnership,  corpora¬ 
tion  or  association,  or 

(D)  The  signing  or  co-signlng  of 
checks  or  drafts  on  btiialf  cd  such  indi¬ 
vidual,  partnership,  corporation  or  as¬ 
sociation; 

(vl)  A  spouse  or  minor  dependent  liv¬ 
ing  in  the  same  household  of  any  of  the 
foregcdng  perscxis; 

(vli)  A  business  afBllate  that  directly 
or  indirectly  controls  such  Individual, 
partnership,  corporaticm  or  association. 

(vill)  A  business  affiliate  that,  directly 
or  indirectly  is  controlled  by  or  is  under 
common  control  with,  such  individual, 
partnership,  corporation  or  association. 

Provided,  however.  That  an  account 
owed  by  any  shareholder  or  member  of 
a  cooperative  aasociaticm  of  producers, 
within  the  meaning  of  sections  S(e)  and 
6(a)  of  the  Act,  which  association  is 
registered  as  a  futures  commissUm  mer¬ 
chant  and  carries  such  accoimt  on  its 
records,  shall  be  deemed  to  be  a  cus¬ 
tomer’s  account  and  not  a  proprietary 


account  of  such  association,  unless  the 
shareholder  or  member  is  an  officer,  di- 
rectcnr  or  manager  of  the  association. 

(z)  Bona  fide  hedging  transactions  or 
positions.  These  shall  mean  sales  of,  or 
short  positions  in,  any  commodity  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contract  market  made  or  hrid  by 
any  persons  to  the  extent  that  such  sales 
or  short  positions  are  offset  in  quantity 
by  the  ownership  or  fixed-price  piurchase 
of  the  same  cash  commodity  by  the  same 
person  or.  conversely,  purchases  of,  or 
long  positions  in,  any  commodity  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contract  market  made  or  held 
by  any  person  to  the  extent  that  such 
purchases  or  long  positions  are  offset  by 
fixed-price  sales  of  the  same  cash  com¬ 
modity  by  the  same  person.  In  addition, 
there  be  included  in  the  amount  of 
any  cmnmodity  which  may  be  hedged 
by  any  person — 

(1)  With  respect  to  agricultural  com¬ 
modities  the  amount  of  such  commodity 
such  person  is  raising,  or  in  good  faith 
intends  or  expects  to  raise,  within  the 
next  twelve  months  (eighteen  months 
for  cane  sugar)  on  land  which  such  per¬ 
son  owns  or  leases; 

(2)  Any  amount  of  such  cmnmodity 
the  sale  (d  which  for  future  delivery 
would  be  a  reasmiable  hedge  against  any 
product  or  by-product  of  such  commodity 
owned  purdiased  at  a  fixed-price  by 
such  person  or  the  purchase  of  triiich 
for  future  delivery  would  be  a  rea¬ 
sonable  hedge  against  the  fixed-price 
sale  of  any  product  or  by-product  of 
such  commodity  by  such  perscm; 

(3)  If  such  commodity  is  a  product  or 
by-product  of  another  commodity,  an 
ammmt  at  such  product  or  by-product 
the  sale  of  which  for  future  ddtvery 
would  be  a  reasonable  hedge  against  the 
<Mmershlp  or  fixed-price  purchase  by 
studi  person  of  such  other  commodity  of 
which  It  Is  a  product  or  by-product; 

(4)  An  amount  of  such  commodity  the 
purchase  (ff  which  for  future  delivery 
shall  not  exceed: 

(U  Such  person’s  unfilled  anticipated 
requirements  tor  processing  or  manufac¬ 
turing; 

(ii)  The  bushel  value  equivaloit  of 
com  reflecting  such  person’s  unfilled 
anticipated  requirements  tor  seed  com 
or  sweet  com  processing; 

(ill)  The  wheat  equivalent  at  such 
parson’s  unfilled  anUcipated  require¬ 
ments  of  flour  for  baking; 

(iv)  The  com  equivalent  of  such  per¬ 
son’s  unfilled  anticipated  requirements 
of  dry  com  milling  products  for  use  in 
further  processing  or  manufacturing; 

(V)  Such  person’s  unfilled  anticipated 
feeding  requironents  of  com,  wheat, 
oats,  barley,  flaxseed,  grain  sorihum. 
rsre,  or  soybean  meal  for  the  feeding  of 
livestock  or  poultry  or  both; 

during  a  specified  operating  period  not 
in  excess  of  one  year.  Transactions  and 
poririums  shall  not  be  classifled  as  hedg¬ 
ing  unless  their  bona  fide  purpose  is  to 
offset  price  risks  incidental  to  com- 
morcial  cash  or  spot  operations,  and  such 
positions  are  estiUslished  and  liquidated 
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compliance  with  the  request  in  the  ac¬ 
companying  Form  94  for  social  security 
ntimber  is  not  mandatory.  Such  applica¬ 
tion  shall  be  accompanied  by  a  statement 
of  the  capital  structure  under  which  ttie 
applicant  engages  or  intends  to  engage 
in  business  as  a  commodity  pool  operator. 

§  1.11  Registration  fees;  form  of  remit¬ 
tance. 

Each  application  for  registration,  or 
renewal  thereof,  as  a  futures  commission 
merchant  be  accompanied  by  a  fee 
of  $200,  plus  a  fee  of  $6  for  each  domestic 
branch  office  and  for  each  correspondent 
or  agent,  operating  within  the  United 
States,  authorized  to  solicit  or  accept  or¬ 
ders  for  the  purchase  or  sale  of  any  com¬ 
modity  for  future  delivery  on  behalf  of 
the  S4>plicant.  Each  appliration  fw  reg- 
is^tion,  or  renewal  thereof,  as  a  floor 
broker  or  as  an  associated  person  shall 
be  accompanied  by  a  fee  ot  $20,  except 
that  with  respect  to  any  application  for 
registration,  or  renewal  thereof,  as  an 
associated  person  flled  on  Form  4-Ra,  no 
fee  is  required. 

§  1.13  Deposit  of  registration  fee;  fee 
not  subject  to  refund  after  registra¬ 
tion. 

Upon  receipt  of  an  application  for  reg¬ 
istration  (or  renewal  thereof)  the  Com¬ 
mission  will,  if  the  application  be  ap¬ 
proved,  notify  the  registrant  that  he  has 
been  registered  under  the  Act.  If  regis¬ 
tration  is  refused,  the  fee  shall  be  re¬ 
turned  to  the  applicant,  but  if  the  appli¬ 
cant  is  registered,  the  fee  will  not  be  sub¬ 
ject  to  refund. 

§  1.14  Deficiencies,  inaccuracies,  and 
changes,  to  be  reported. 

(a)  Each  registrant  shall  file  promptly 
with  the  Commission  a  statement  on 
Form  3-R  to  correct  any  deficiency  or  in- 
acctuacy  in  the  registrant’s  application 
for  registration,  or  any  supplraiental 
statement  thereto,  and  report  any  change 
which  renders  no  longer  accmrate  and 
current  the  information  contained  in  any 
of  the  following  items  of  such  applica¬ 
tion  or  supplemental  statement: 

(1)  With  respect  to  a  futures  commis¬ 
sion  merchant.  The  following  items  of 
Form  1-R  “Application  for  Registration 
as  Futures  Commission  Merchant”: 

Item  2 — Address  of  principal  of&ce; 

Item  3 — ^Location  of  books  and  records; 

Item  5— Partners,  If  a  partnership,  which  as 
a  matter  of  law  does  not  create  a  new  part¬ 
nership;  (see  !  1.15) 

Item  6 — ^Management,  and  ownership  or 
control  of  registrants  which  are  corporations; 

Item  8 — ^Addresses  of  domestic  branch  of¬ 
fices  and  names  of  managers  thereof; 

Item  9 — Correspondents  and  agents  (ex¬ 
cluding  employees),  operating  within  the 
United  States  authorized  to  solicit  or  ac¬ 
cept  commodity  futures  orders  on  behalf  of 
the  registrant  whether  or  not  they  maintain 
offices; 

Item  10— Membersh4»  In  designated  con¬ 
tract  markets: 

Item  11 — ^Action  by  any  commodity  or  se¬ 
curities  exchange  or  related  clearing  organi¬ 
zation,  a  national  securities  assoclatloni  The 
United  States  Securities  and  Exchange  Com¬ 
mission,  the  securitise  commission  or  equiv¬ 
alent  authnrity  at  any  State  tot  the  regu¬ 
lation  of  brokers  and  dealers  In  securities. 
Involving  the  registrant  or  any  grateral  part¬ 


ner  of  the  registrant  If  It  Is  a  partnership, 

(X  any  officer  or  holder  of  more  than  10  per 
centum  of  the  stock  of  the  registrant  If  It  is 
a  oorpmation,  or  any  person  who  participates 
In  managing  the  buslnass  of  the  registrant 
at  of  any  office  of  the  registrant,  or  any  per¬ 
son  authmized  to  solicit  or  accept  orders  on 
behalf  of  the  registrant;  (xmvlctlon  of  the 
registrant  at  any  such  person  of  any  felony 
in  any  Federal  or  State  court;  conviction  of 
the  registrant  or  any  such  person  of  any 
offense  Involving  the  handling  of  any  com¬ 
modity  or  securities  account  for  any  cus¬ 
tomer,  in  any  Federal  or  State  court;  debar¬ 
ment  of  the  registrant  or  any  such  person 
by  any  agency,  of  the  United  States  from  con¬ 
tracting  with  the  United  States;  or  Involve¬ 
ment  by  the  registrant  or  any  such  person  In 
either  voluntary  or  Involuntary  bankruptcy 
proceedinga 

New  domestic  branch  offices  and  new 
correspondents  and  agents  who  are  oper¬ 
ating  within  the  United  States  and  are 
authorized  to  solicit  or  accept  commodity 
futures  orders  on  behalf  of  the  registrant, 
shall  be  reported  promptly  and  feesahall 
.  be  remitted  as  provided  in  S  1.11. 

(2)  With  respect  to  a  floor  broker.  The 
following  items  of  Form  2-R  “Applica¬ 
tion  for  Registration  as  Floor  Broker”: 

Item  2 — EBusiness  address; 

Item  4 — ^Names  of  principal  clearing  mem¬ 
bers  through  whom  registrant  clears  com¬ 
modity  futures  transactions  for  accounts 
which  he  controls  or  In  which  he  has  a  fi¬ 
nancial  Interest; 

Item  S — Name  of  each  principal  clearing 
member  for  whom  the  registrant  is  currently 
engaged  as  floor  broker; 

Item  6 — Action  involving  the  registrant 
by  any  commodity  or  secmltles  exchange  or 
related  clearing  organization,  a  national  se- 
ciirltles  association.  The  United  States  Se¬ 
curities  and  Exchange  Commission,  the  se¬ 
curities  commission  or  equivalent  authority 
of  any  State  for  the  regulation  of  brokers 
and  dealers  In  secuntles;  convictlen  of  any 
felony  In  any  Federal  or  State  court;  con¬ 
viction  of  any  offense  Involving  the  handling 
of  any  commodity  or  secxirltles  accoimt  for 
any  customer.  In  any  Federal  or  State  court; 
or  debarment  by  any  agency  of  the  United 
States  from  contracting  with  the  United 
States. 

(3)  With  respect  to  an  associated  per¬ 
son.  The  following  items  of  Form  4-R 
“Application  for  Registration  as  an  Asso¬ 
ciate  Person”; 

Item  4 — ^Residence  address  (^pllcable 
only  to  an  associated  person  whose  current 
address  is  different  from  the  address  on  file 
with  the  Commission  and  who  is  not  asso¬ 
ciated  with  any  futures  commission  mwchant 
or  stgent  thereof). 

Items  12, 12A — ^Refusal,  suspension  or  revo¬ 
cation  of  registration  as  a  commodity  fu¬ 
tures  representative,  customers’  man  or  ac¬ 
count  executive  or  of  membership  privileges 
cm  any  commodity  or  securities  exchange  or 
with  a  national  securities  association;  and 

Item  15 — Any  action  by  the  United  States 
Securities  and  Exchange  Commission,  the 
securities  commission,  or  equivalent  author¬ 
ity,  of  any  State  for  the  regulation  of 
brokers  dealing  In  securltlee  and  commodi¬ 
ties,  any  conviction  of  a  felony  or  misde¬ 
meanor  (other  than  minor  traffic  violatlona) , 
any  conviction  involving  the  hamiiing  of  any 
oommodity  or  securities  account  for  any  cus¬ 
tomers,  or  debarment  by  any  agency  of  the 
United  States  from  contracting  with  the 
United  States. 

(4)  With  respect  to  a  commodity  trad¬ 
ing  advisor.  The  foUowing  items  of  FcMm 


5-R  “AppUcatkn  for  Registration  as  a 
Commodity  Trading  Advisor”: 

Item  2 — ^Address  of  principal  business 
oCDoe; 

Item  4 — ^Names  of  partners,  (dBcecs,  direc¬ 
tors  and  persons  performing  similar  func¬ 
tions  and  owners  at  10  percent  or  more  of 
the  capital  stock  of  the  registrant; 

Item  5— Addresses  of  branch  offices; 

Item  6 — Location  of  records; 

Item  7 — ^Location  of  publications  and  other 
forms  of  written  advice  offered  for  sale  to  the 
public; 

Item  8 — Manner  of  giving  advice; 

Item  SB — Basis  for  compensation; 

Iten  10 — Investment  organizations  in 
which  advisory  service  or  any  of  its  princi¬ 
pals  have  any  degree  of  ownership,  control 
or  management  authority  and  receives  re¬ 
imbursement  for  trading  plans  and  other 
forms  of  advice; 

Item  12 — ^Denial,  suspension  or  revocation 
of  membushlp  privileges  on  any  commodity 
or  securlttes  exchange  or  with  a  national  se¬ 
curities  association;  and 

Item  13 — Any  action  by  the  United  States 
Securltlee  and  Exchange  Commission,  the 
securities  commission,  or  equivalent  authm- 
ity,  of  any  Stats  for  the  regulation  of 
brokers  dealing  In  securities  and  commodi¬ 
ties,  any  conviction  of  a  felony  or  misde¬ 
meanor  (othnr  than  minor  traffic  violations) , 
any  conviction  involving  the  handling  of  any 
commodity  or  securltlee  account  for  any  cus¬ 
tomers,  or  debarment  by  any  agency  of  the 
United  States  from  contracting  with  the 
United  States. 

(5)  With  respect  to  a  commodity  pool 
operator.  The  following  items  M  Form 
6-R  “At^fficaticn  for  Registration  u  a 
Commodity  Pool  Operatm’” : 

Item  lA — Name  under  which  business  is 
conducted; 

Item  2 — Address  of  principal  office; 

Item  4 — ^Nantes  of  partners,  officers,  direc¬ 
tors  and  persons  performing  similar  func¬ 
tions  and  owners  of  10  percent  or  more  of 
the  capital  stock  of  the  registrant; 

Item  5 — Addresses  of  branch  offices  and 
names  of  branch  office  managers; 

Item  6 — Identity  of  each  pool.  Including 
form  or  organization  and  amount  of  Initial 
capitalization; 

Item  OA — Dividend  policies  In  respect  to 
cllmts  and  mMnbers  of  each  pool; 

Item  OB — Basis  of  compensation  for  oper¬ 
ating  each  pool; 

Item  6D — Location  of  records; 

Item  7 — Advisory  services  and  trading 
plana  used; 

Item  8A — Ownership,  control  of  manage¬ 
ment  authority  held  directly  or  through 
principals  of  the  pool  operator  over  the  ad-  ‘ 
vlsory  services  used  by  the  pool  operator; 

Item  10 — ^Denial,  suspension  or  revocation 
of  mmnbershlp  privileges  on  any  commodity 
or  securities  exchange  or  with  a  national 
securities  association;  and 

Item  11 — Any  action  by  the  United  States 
Securities  and  Exchange  Commission,  the 
securities  commission,  or  equlvaleiit,  of  any 
State  for  the  regulation  of  brokers  dealing  in 
securities  and  commodities,  any  conviction 
of  a  felony  or  misdemeanor  (other  than 
mhu^  traffic  violations),  any  conviction  in¬ 
volving  the  handling  of  any  commodity  or 
ssouritles  account  for  any  customers,  or  de¬ 
barment  by  any  agency  of  the  United  States 
from  ctmtracti;^  with  the  United  States. 

(b)  Each  futures  compilssioa  mer¬ 
chant  shall  promptly  file  with  the  Com- 
miaslon  a  report  stating  the  name  (rf 
each  associated  persim  newly  employed 
in  such  capacity  by  it  or  its  agents,  and 
shall  promptly  file  with  the  Commission 
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«  report  of  the  termination  of  emnlov.  .  «HllATIONS 

computln*  “worklM  i*arh44>nl>f 


loerefor.  of  am 
chantorlteagmte  “mnUston  mer- 

“SSiiSSSS 

the  instructlMM  appearing  thereon. 

§  l  lS^^Change.  r«n.irin» 

(h)  to  registrant; 

re^te^tf  ^  organization  of  the 

the‘^ie^a^.rS^£e“?a^^a^^ 

prietorshlp;  and  * 

a^^tl^  of  a  partner:  Propped  -Jw®!? 

as  a  maS’r^w 

pSrtS  by  “ay  be  re- 

Son?n  regent  to  the  Cornmls- 

Ste  of  ^y*  the 

„  ®e  or  such  change,  and  if  so  n>nort«iH 

»  iKw  registration  shall  not 
§  1.16  [Reserved] 
tI.17 

(b)  of^S^o?,"’^  P«agiaph 

“■  the  sum 

«=rliS  to^tWs  Sn  ?"*- 

anoiSi,???”*'  ®!“*  ®  Btrcent  of  the 
person  registered  as  a  futures  com. 

JK  to“S2r‘  »!:*““  »n  S^: 

requirements  of  naragranh 

£SSS?fS 

iSaSSSS 

such^trS^SS? 

gluttons  approved  by  the  Comml? 

^  Pbnmsm  Of 

‘Vorklng  caottai- 
means  the  amount  by  whS^urrent^ 
sets  exceed  current  liabilities.  *®" 

(2)  The  term  “current  assetK"  mgaa... 


account’^  m  dSnfS  ,  “.  Proprietary 

wWch  account  l^fiLl.'™* 

and  open  trades*  thsa  *  balance 
which  liquidates  to 

<lv)  [Reserved]  ^'’ 

the  PertSlSiSM  ^^2,5^,??^“’“ 
person  wh«S‘’S.Tjr^Xf;."" 

a  pr^rletary  account  uSd^?aS^'?^ 

thiHie MtdSf JJSf'T®’  recelvahlos 

th.js4“da’i“^ss“s.sr 

viil)  All  unsecured  receivables  ffiof 
are  not  coUertit>>is»  ^4.i.g  ir“®®  that 

Ox)  All  past  due  unsecured  recelva- 

ho|s|»-~S;.^r" 

futois?SSS?  on  op® 

^^wiSdrSSfSf^ 

"““••tot^prS^; 
chSm;*’'^'^  “P™»M  and  deferred 

ketflii*"*"®  “  "b*  “or- 

Everytiiing  excluded  from  such 
term  to  accord  with  generally  ^eSed 
accounting  principles.  accepted 

3  ^  advance  or  any  other 

lat^'^iJJf''™’",!'"  “““red  by  col- 
jatoral  which  can  be  readily  converted 

part  ^  excess  of  that 

records  as  secured;  and 

*te,  wrlUm  securltv  aSTMmiind’ 


ablT  wr«^  *  '®«»^  enforce- 

-SH5S» 

??  ?M^t  or  llabUlUes"  agn^eST^  tor  the  term  <d  u„ 


ooiwSlM  ^,;^,'^  toe  purpose  of 
mSS^TJJ^^tal"  within  the 

labilities:  excluded  from  current 

ordtoaS®  tTSS^^^clai^^^o?®*!?®® 

creditors  of  the  appiiSnt  or^iri®Sl^®f 
pursuant  to  a  satl5^to?i%®^?®^Pt 

an™  pSJrTX  t 

tomem.  S  ous- 

rounla  In^,S^ 

of  seoHOT^.rS  S°  ”oulre- 
PjorwtoUons  therMmde^'/^^il^ 

Propertv  money,  securities  and 

exStSsSIJ:^^  account.  SS 

Patlon^i^eSSit"^**®^®®*®*^  aubordl- 
tlons:  ^  foDowtog  condl- 

or  creditor  terms  upon  the  lender 

SSSrSSS 

P™P«rty  loaned  or  (Sier^ 

to^cJ^to '‘“5“  ““  PresenVSSfS 

consent  of  tte 

■natunt,  to  toe 

may  Mheutnte  cash^SS^  ^to^tS 

?aS^o,“SJ'‘  STScSS 

lui)  Tije  agreonent  shall  be  to  faffoot 

shSr  nS  KwL??.*  *•  woo*®* 

Ho»  oe  subiect  to  canceOation  hw 

g‘^:iS^l‘“ltoat  theTS®ia  JS 

S  wiS?..!?!?  **'®  agreement  shall  ^ 
^„^™toated,  rescinded  or  mndige^j  hy 
mutual  consent  or  otherwise  if  th»  mffmL? 
toereof  would  be  to  SSTSL” 
too<*®»tent  with  the  condlUora^'^ 
reg^tion  or  to  reduce  the  adjusted 

toe  appllcantor 
istrant  below  the  amnnn* 


to  the  rv^i^ni  ^  twelve  months 

SmSp^t^rSf-'tS's^t^ 

and  wh^  Si  ^ 

blhlS'^  Paynwnt  of  current  Itof 
ShS;  ™rrent  mwete"  S- 

'“y^hSS^,.'“‘»?f'>.oom. 


(4)  tmn  “current  liabilities” 

^,°2S“^toat  are  due^SS- 
aWe  or  will  become  due  and  payable  in 
months,  or  the  liquidation  of 
which  is  reasonably  expected  to 

«*gg,  luisecured  customai.**  ...vw.  ™®  existing  resources  clasKiftaMa  **wu«u«  .snan  nave  tfii 

SS^^to&5^*„£^.'  toe  maturity  Of  «n 

btoatl^  of  Which  lo^^tenn  loan  which  is  nSt  JrtdSftLfhJ  ^^“65  that  any  notes  oi 

or  containing  a  dehm^lgerudanc.^  W  S'SS'llSSrK'gl 
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agreement; 

(▼1)  It  iTOvldes  that  no  default  to  the 
^mmt  of  interest  or  to  the 

covenMt  or  condition  by  the 
r^tr^t  or  applicant  shall  haye  the 


I 


notw  or  tostruments  arc  Issued  subject  (E)  In  the  case  of  aU  other  securities 
to  the  provisions  a  subordination  classifiable  as  current  assets  under  this 
aereement  which  shall  be  adequately  regulation.  70  percent  of  the  maitet 
referred  to  and  inomrporated  by  refer-  value  ther^;  amt 

^  ■nra*  amount  of  subordinated  bor- 

(vill)  It  provides  that  any  securlttes  or  rowings  and  other  forms  of  subordinated 
other  property  loaned  to  the  registrant  Indebtedness  which  Is  In  75 

or  appUcant  pursuant  to  its  provisions  percent  of  the  total  of  capital  and  sub¬ 
may  be  used  and  dealt  with  by  the  reg-  ordinated  liabilities, 
istrant  m*  ^licant  as  part  of  his  capital  (7)  The  term  ‘‘aggregate  indebtedness" 

and  shaD  be  subject  to  the  risks  of  the  means  that  portion  of  the  total  liablU- 
buslness;  and  ties  of  an  applicant  or  registrant  which 

(tac)  Copies  of  each  such  agreement  is  not  adequacy  coUatemUrcd,  but  ex- 
and  of  any  notes  or  written  Instrumraits,  eluding: 
evidencing  the  Indebtedness  are  filed, 
within  10  days  aftn’  each  such  agreenmit 
is  ratered  Into,  with  the  reglcmal  (dfice 
ot  the  Cmnmissicm  for  the  region  in 
which  the  registrant  or  applicant  main-  registrant 
tains  his  principal  place  business,  to¬ 
gether  with  a  statonent  (rf  the  full  nmne 

^address  of  the  lender  or  creditor  and  —  - - - - - 

the  business  r^tionshio  of  the  lender  futures  accounts  segregated  in  accord- 
or  creditor  to  the  registrant  or  apidicant.  auce  with  the  Act  and  regulations;  and 
(6)  The  t«in  ‘‘adjusted  w<Hking  cs^-  The  amount  of  indebtedness  sub- 

tal"  means  woiUng  capital  less:  ordinated  to  the  claims  of  all  general 

(1)  Five  percent  of  an  unsecured  re-  creditors  of  the  anilicant  or  registrant 
ceivables  used  the  {^plicant  or  regls-  Pursuant  to  a  satisfactory  subordina- 
trant  in  computing  his  working  capital;  tlon  agreement,  as  defined  in  this  section. 

(M)  The  amount  by  which  any  ad-  Liabilities  AaU  be  deemed  to  be 

vances  paid  by  the  am>licsuit  or  regis-  ’ 

trant  on  cash  commodity  contracts  and 
used  in  computing  hi«  woaidng  capital, 
exceeds  90  perc^t  of  the  market  value 


ance  with  the  rules  of  a  contract  market 
which  have  been  submitted  to  and  ap¬ 
proved  by  the  Commission,  and  (2) 
in  the  case  of  any  Intumarket  or  Inter- 
crop  year  i^read  or  stnuldle,  or  any  In- 
termarket  and  Intercrop  year  spread  or 
(Mces  straddle,  held  for  the  same  account  In 

the  same  commodity,  the  safety  factor 
shall  be  5  percent  of  the  market  value 
of  that  side  of  each  such  spread  or 
straddle  having  the  greater  market 
value. 

§  1.18  Records  for  and  relating  to  finan- 
(i)  Advances  received  by  the  apidlcant  •  reporting  and  nHmthly  computa- 

or  registrant  against  bills  of  lading  Is-  *‘®"* 

sued  In  connection  with  the  shipment  of  person  shall  be  registered  as 

commodities  sold  by  the  applicant  or  u  futures  commimion  merchant  under  the 
registrant;  Act  unless,  commencing  on  the  date  his 

(11)  Equities  tn  partners’  and  officers’  ^Plication  for  such  regtstratlon  is  mart 
commodity  futures  accounts;  ^  Pi^xues  and  keeps  current,  ledgers  or 

(ill)  Eqmties  In  customers’  commodity  similar  reccurds  which  show  or 

.  summarise  with  mvroprlate  refetences 

to  suwMrttng  documents,  wtch  transac¬ 
tion  affecting  his  asset,  liability. 
expense  and  capital  accounts,  end  In 
(exc^t  as  others^  permitted  In 
writing  by  the  Commission)  all  his  asset, 
liability  and  capital  accounts  are  dassi- 

- - fled  into  either  the  account  c.iajBgm>.^^n 

‘‘adequately  collateralized”  when,  pur-  subdivision  specified  on  Phrm  1-PR  or 
suant  to  a  legally-enforceable  written  categories  that  are  In  accord  wtUi  gen- 
instrument,  such  liabilities  are  seemed  accepted  accounting  principles 

- - - by  identified  assets  that  are  otherwise  person  so  registered  BhH\  pnpaie 

of  the  commodities  covered  by  such  PP®PcPnfljered  and  the  market  value  of  keep  current  such  records, 

contracts;  vdiich  exceeds  tiie  amount  of  such  Ua-  No  person  *h^i  be  registered  as 

(lii)  hi  the  case  of  cash  commodity  In-  by  10  percent  or  more.  ®  futures  commission  merchant  under 

ventorles  that  are  hedged  by  bema  fide  In  the  case  of  open  futures  con-  unles  he  prepares,  from  his  led- 

hedging  positions  in  the  futures  mtuket*?  ^cts  held  In  custcHners*  accounts  car-  sers  or  other  records,  a  trial  as 

(M  d^ed  in  S  1.3(a)  of  these  regida-  ^  applicant  or  registrant,  the  (rf  each  of  his  month-end 

tiona) ,  the  amount  by  which  the  value  of  safety  factor  shaH  be  one-half  of  one  casing  business  days. 
such  inventories  used  by  the  applicant  or  P®rc®“t  of  the  market  value  of  the  the  first  month-end  rrradng  date  after  he 
registrant  In  cmnputing  his  working  fwp-  greater  of  either  the  total  long  or  total  A**®  At*  appMcatton  for  such  reglstra- 
Ital,  exceeds  95  percent  of  the  market  abort  futures  contracts  in  each  com-  tlon.  Such  trial  balances  ghnfi  be  pie- 
value  of  such  invaitmrles;  modlty  In  all  sm*  accounts:  Provided,  P»red  no  later  than  15  days  after  «uh 

(iv)  In  the  case  of  all  inventories  which  botccrer,  (1)  That  such  safety  Ibctor  closing  date.  Each  person  so  re»- 
are  induded  as  currmt  assets  and  which  °ot  apjdy  to  any  spread  or  straddle  l*tered  shall  continue  to  prepue  siSi 

are  not  hedged  In  futiures  markets,  the  for  the  same  account  In  the  same  raonth-end  trial  balances  no  later  «n»w 

amount  by  which  the  value  of  such  In-  «»Mnodtty,  on  the  same  marlwt.  In  the  flays  after  each  month-md  clojdmr 
ventorles  used  by  the  applicant  or  regis-  y®».  “A  <2)  that  In  the  case  fl*fl». 

trant  In  computing  his  working  capital  Intermaiket  or  Intercrop  year  No  person  -gban  be  registered  as  a 

exceeds  80  percent  of  the  market  value  spreyl  or  straddle,  or  any  intermaiket  futures  commission  merchant  under  Oia 
^such  Inventories;  Provided,  however,  Intercrop  year  spread,  held  for  the  Act  unless  he  prepares,  as  of  the  end  of 
That  with  respect  to  those  units  of  in-  ®*®®  accotmt  in  the  same  cmnmodlty,  ®ach  mcmth-aid  closing  date  fnihnmumf 
ventory  that  are  committed  to  fixed  mdee  ^  safety  factor  shall  be  one-fourlh  of  to  the  date  of  filing  his  appUoation  for 
Mies,  there  shaO  be  no  deduction  from  percent  of  the  market  value  ot  that  such  reglstratimi,  a  written 
me  value  ot  such  units  of  Inventory  used  “A®  ^  ®a®b  such  qmead  or  straddle  hav-  of  the  total  of  his  subordinated  bor- 
bjr  the  applicant  or  r^lstrant  in  emnput-  ““  greater  market  value.  rowings,  the  total  of  his  long  term  llahlll- 

Ing  his  working  capital  If  tl^  value  so  ^®>  ^  tire  case  of  opor  futures  con-  ti«  and  the  total  of  his  net  worth. 
used  does  not  exceed  the  committed  sales  b®^fl  prt^rietary  accormts  car-  conmutaUon  must  be  prepand  no  latar 

rl^  by  the  applicant  «r  reglstinnt,  the  flays  after  the  applicant's  month- 

(V)  Hie  amount  by  which  the  value  of  safety  factor  shall  be  10  percmit  of  the  «nfl  closing  date;  and  the  axmlicant  must 
secnrltiesand  oUigatlons  used  by  the  ap-  value  of  the  greaJ^r  of  either  the  Promptly  thereafter  Inform  the  Com- 

P“®ant  or  registrant  In  computing  his  bmg  or  total  short  futures  con-  mission  of  the  sum  of  such  totals, 
working  capital  SKoeeds:  tracts  In  each  commodity  In  an  such  wanh  nenon 

(A)  m  the  case  of  preferred  stocks  accounts:  Provide,  however,  (l)  That  comml«Si*m^h^^^^«ir*  i 
80  percent  <rf  the  market  value  thereof;  su^h  safety  factor  shan  not  apply  to 
«)  to1h,c«rt«!«iimonrto<*.,70  n.  had  for  tte  am.  moiith!S3o2S<!2fcS liter  u.^ 

IwnaitotUiBiiiuk(«ralu.UKraa(;  “  **"  <»««  «ttw 

(C)  m  the  case  of  oomiercial  bemds  to  amwvuni^.^  sajxw  crop  year,  or  the  sum  of  such  totals  with  tho  sum 
and  revenue  bonds.  00  percent  ot  the  total  of  the  balances  of  such  its^rLtSS 

maihet  value  thereof;  ^  appear  in  the  report  oJflnaSS^ffi 

a»  m  Um  otM  at  oUlcaUoiu  of.  or  22.  aulmilttod  to  tlie 

•■osral  eMIffittona  of  any  States  or  «r  ™  pa«gr^>h  (d)  or  (e)  of  i  i.io. 
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bilitles  and  net  worth  has  declined  20 
percent  or  more  from  the  sum  total  of 
such  items  as  they  appear  on  such  re¬ 
port  of  financial  condition,  or  whenever 
such  registrant  knows  or  has  reason  to 
believe  that  he  is  not  in  compliance  with 
the  requirements  prescribed  in  S  1.17  of 
these  regulations,  such  registrant  shall 
immediately  notify  the  Commission 
thereof.  For  purposes  of  this  pcu*agraph, 
net  worth  shall  mean  total  liabilities  (in¬ 
cluding  long-term  debt  and  subordinated 
borrowings)  deducted  from  total  assets. 

Prohibitxd  Trading  in  Commodity 
Options 

§  1.19  Prohibited  tradi^  in  “puts’*  and 
“calls”  in  commodities. 

No  futures  commission  merchant  shall 
make,  underwrite,  issue,  or  otherwise  as¬ 
sume  any  financial  responsibUity  for  the 
fulfillment  of,  any  transaction  which  is 
of  the  character  of,  or  is  cmnmonly 
known  to  the  trade  as,  an  “option,” 
"privilege,”  “indemnity,”  “bid,”  “offer,” 
“put,”  “call,”  “advance  guaranty,”  or 
“decline  guaranty”  in  any  commodity. 

(Secs.  4c (a),  41,  6,  49  Stat.  1494,  1495,  82 
Stat.  28,  88  Stat.  1392,  1412;  7  U.S.C.  6c(a), 
6f,7) 

Customers’  Money,  Securities,  and 
Property 

§  1 JIO  Customers’  money,  securities,  and 
Iffoperty  to  be  segregated  and  sep- 
aratdy  accounted  fw. 

(a)  All  money,  securities,  and  prop¬ 
erty  received  by  a  futures  commission 
merchant  to  margin,  guarantee,  or  secure 
the  trades  or  contracts  of  commodity 
customers  and  all  money  accruing  to  such 
customers  as  the  result  of  such  trades 
or  contracts  shall  be  separately  ac¬ 
counted  for  and  be  segregated  as  belong¬ 
ing  to  such  customs.  Such  money, 
securities,  and  property,  when  deposited 
with  any  bank,  trust  company,  clearing 
organization  of  a  contract  mariiet,  or 
another  futures  ccnninission  merchant, 
shall  be  deposited  under  an  account  name 
which  will  clearly  show  that  they  are 
customers’  money,  securities,  and  prc^ 
erty.  segregated  as  required  by  the  Act. 
Each  registrant  shall  obtain  and  retain 
tn  his  files  for  the  period  provided  in 
i  1.31,  an  acknowled^mient  from  such 
bank,  trust  company,  clearing  organiza¬ 
tion  of  a  contract  maiket,  or  futures 
commission  merchant,  that  it  was  in¬ 
formed  that  the  mmiey,  securities,  and 
property  therein  are  those  of  commodity 
customers  and  are  being  held  in  accord 
with  the  provislcms  of  the  Act.  Under  no 
circumstances  shall  any  portion  of  cmn- 
modity  customers’  money,  securities,  or 
property  be  obligated  to  ibe  clearing  or¬ 
ganization  of  a  contract  market,  or  to 
any  m^ber  of  a  contract  market,  a  fu¬ 
tures  commission  merchant,  or  any  de¬ 
pository  exc^t  to  margin,  guarantee,  se¬ 
cure,  transfer,  adjust,  or  settle  trades 
and  contracts  made  on  behalf  of  such 
commodity  customers.  Nor  shall  any 
such  money,  securities,  or  proper^  be 
held,  disposed  of,  or  used  as  belong¬ 
ing  to  the  depositing  futures  commission 
merchant  or  any  person  other  than  the 


customers  of  such  futures  commission 
merchant. 

(b)  All  money,  seciurltiee,  and  property 
received  by  a  clearing  organization  of  a 
contract  market  frcxn  a  member  of  the 
clearing  organization  to  margin,  guaran¬ 
tee  cr  secure  the  trades  or  contracts  of 
his  customers  aad  all  money  accruing  to 
such  customers  as  the  result  of  trades 
and  contracts  so  carried  shall  be  sepa¬ 
rately  accounted  for  and  segregated  as 
belcRiglng  to  such  customers,  and  such 
clearing  organizaticm  shall  not  hold,  use 
or  dispose  of  such  money,  securities,  and 
property  except  as  belonging  to  such  cus¬ 
tomers.  Such  money,  securities,  and 
property  when  deposited  in  a  bank  or 
trust  company  shall  be  deposited  imder 
an  account  name  which  will  clearly  show 
that  they  are  the  momey,  securiti^,  and 
property  of  the  customers  of  members, 
segregated  as  required  by  the  Act.  The 
clearing  organization  shall  obtain  and 
retain  in  its  files  f om:  the  perioxl  provided 
by  S  1.31,  an  acknowledgemmt  from  such 
bank  or  trust  company  that  it  was  in¬ 
formed  that  the  momey,  securities,  and 
property  deposited  therein  are  those  of 
customers  of  its  monbers  and  are  being 
held  in  accord  with  the  provisions  of  the 
Act. 

§  1.21  Care  of  money  and  eofaities  aecm- 
ing  to  cnstomer. 

All  money  received  directly  or  indi¬ 
rectly  by,  and  all  mon^  and  equities  ac¬ 
cruing  to,  a  futures  commission  mer¬ 
chant  from  any  clearing  organizatiom  of 
any  contract  market,  or  from  any  mem¬ 
ber  thereof  or  from  any  member  of  a 
contract  market,  incident  to  or  resulting 
from  any  trade  or  contract  in  c(»nmodlty 
futures  made  by  or  through  such  futures 
commission  merchant  in  bdialf  of  any 
custmner  «ha.ii  be  considered  as  accruing 
to  such  customer  within  the  meaning  of 
section  4d(2)  of  the  Act.  Such  money  and 
equities  shall  be  treated  and  dealt  with 
as  belonging  to  such  customer  in  accord¬ 
ance  with  the  provisions  at  the  Act. 
Money  and  equities  accruing  in  connec¬ 
tion  with  customers’  open  trades  or  con¬ 
tracts  need  not  be  separately  credited  to 
individual  customs’  accounts  but  may 
be  treated  and  dealt  with  as  bdcmglng 
undivided  to  all  custmners  having  (g)en 
trades  or  ccmtracts  which  if  closed  would 
result  in  a  credit  to  such  cusUxn^is. 

(Sec.  4d.  49  stat.  1494;  7  n.S.C.  6d) 

§  1.22  Um  money,  securities,  at  prop* 
erty  (Mf  customer  restricted. 

No  futures  commission  merchant  shall 
use,  or  permit  the  use  of,  the  money, 
securities,  <x  property  of  (me  customer 
to  mar^  or  settle  the  trades  or  c(m- 
tracts,  or  to  secure  or  extend  the  credit, 
of  any  pers(m  other  than  such  customer. 
The  net  equity  at  one  custcxner  shall  not 
be  used  to  carry  the  trades  or  contracts 
or  to  offset  the  net  deficit  of  any  <^er 
customer  or  pers(m  or  to  carry  the  trades 
or  offset  the  net  deficit  of  the  same  cus¬ 
tomer  in  goods  or  propeiy  not  Included 
in  the  tetm  “commodity”  as  defined  in 
S  1.3(e). 

(Sec.  4d,  49  Stat.  1494;  7  UA.C.  6(1) 


§  1J23  Interest  of  futures  eommission 
mochant  in  segregated  funds,  addi¬ 
tions  and  withdrawals. 

The  prohibition  in  section  4d(2)  of  the 
Act  against  c(munlngllng  cxistomers’ 
funds  with  the  fimds  of  a  futures  com¬ 
mission  merchant  shall  not  be  construed 
to  prevent  such  futures  ccmunission  mer¬ 
chant  frcHn  having  a  residual  financial 
interest  in  the  funds  segregated  and  set 
apart  for  the  benefit  of  commodity  cus¬ 
tomers,  nor  shall  such  prohibiticm  be 
ccmstrued  to  prevent  a  futures  commis- 
sicm  merchant  frcxn  adding  to  customers’ 
segregated  fimds  from  his  own  funds 
such  amount  or  amounts  of  mimey  as  he 
may  deem  necessary  to  insure  any  and 
all  cust(xners’  accounts  from  becoming 
undermargined  at  any  time:  Provided, 
however.  That  the  books  and  records  of 
such  futures  commlssicm  merchant  shall 
at  all  times  accurately  reflect  his  inter¬ 
est  in  custmners’  s^egated  funds.  Such 
futures  commission  m«:'chant  may  draw 
upon  such  segregated  funds  to  his  own 
order  to  the  ext^t  of  his  actual  Interest 
therein:  Provided,  That  such  withdrawal 
shall  not  result  in  the  money,  securities, 
property,  or  equity  of  one  customer  being 
used  to  margin  or  csury  the  trades  or 
contracts,  or  mctend  the  credit,  of  any 
othmr  custxuno:  or  p^on. 

(Sec.  4d.  49  Stat.  1494;  7  VS.C.  6d) 

§  1.24  Segregated  funds;  exclusions 
therefrom. 

Money  held  in  segregated  account  by 
a  futures  commission  merchant  shall  not 
Include:  (a)  Money  Invested  in  (>bliga- 
tlons  or  stocks  of  any  clearing  organiza¬ 
tion,  or  in  mranberships  in  or  obligations 
of  any  contract  market;  or  (b)  money 
held  by  any  clearing  organization  of  any 
contract  maiket  whlidi  may  be  used  by 
such  clearing  organization  for  any  pur¬ 
pose  other  than  to  margin,  guarantee,  se¬ 
cure,  transfer,  adjust,  or  settle  the  (xm- 
tracts  or  trades  of  the  commodity  cus- 
timiers  of  such  futures  commission 
merchant. 

(Sec.  4d,  49  stat.  1494;  7  U.S.C.  6d) 

§  1.25  Investment  of  customers’  funds. 

No  futures  c<xnmlsslon  merchant  and 
no  clearing  organization  of  a  contract 
maiket  shall  invest  funds  belonging  to 
ccunmodlty  customers  exo^  in  obliga¬ 
tions  of  the  United  States,  in  general 
obligations  of  any  State  or  of  any  politi¬ 
cal  subdivision  thereof,  or  in  obligations 
fully  guaranteed  as  to  principal  and  in¬ 
terest  by  the  United  States.  Such  invest¬ 
ments  shall  be  made  through  an  account 
or  accounts  used  for  the  d^iosit  of  cus¬ 
tomers’  funds  and  proceeds  from  any 
sale  of  such  obligations  shall  be  rede¬ 
posited  in  such  account  or  accounts. 

§  1.26  Deposit  of  obligations  purchased 
with  customers’  funds. 

(a)  Each  futures  eommission  mer¬ 
chant  who  invests  money  belonging  or 
accruing  to  commodity  oustinners  in  ob¬ 
ligations  deecribed  in  S  1.26,  shall  sep¬ 
arately  account  for  su^  obligations  and 
segregate  such  obllgattons  as  bdonging 
to  such  customers.  Such  obligations  when 
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deposited  with  a  bank,  trust  company, 
clearing  organization  of  a  contract  mar¬ 
ket,  or  another  futures  commission  mer¬ 
chant.  shall  be  deposited  under  an  ac¬ 
count  name  which  will  cleaily  show 
that  they  belong  to  commodity  custtmers 
and  are  segregated  as  required  by  the 
Act.  Each  futures  commission  merchant 
upon  opening  such  an  suscount,  shall  (rii- 
tain  and  retain  in  his  files  an  aknowl- 
edgment  from  such  buik,  trust  com- 
puiy,  clearing  organization  of  a  contract 
market,  or  other  futures  cramnission 
merchant  that  it  was  informed  that  the 
obligations  belong  to  commodity  cus¬ 
tomers  and  are  being  held  in  accord  with 
the  provisions  of  the  Act.  Such  ac¬ 
knowledgment  shall  be  retained  for  the 
period  of  time  specified  in  §  1.31.  Such 
bank,  trust  cwnpany,  clearing  organiza¬ 
tion  of  a  contract  market,  or  other  fu- 
tiires  commission  merchant  shall  allow 
inspection  of  such  obligations  at  any 
reasonaUe  time  by  representatives  of 
the  Commission. 

(b)  Each  clearing  organization  of  a 
contract  market  which  Invests  money  be¬ 
longing  or  accruing  to  customers  of  its 
members  in  obligations  described  in 
§  1.25,  shall  separately  account  for  such 
obligations  and  segregate  such  obliga¬ 
tions  as  belonging  to  such  customers. 
Such  obligations  when  deposited  with  a 
bank  or  trust  company,  shall  be  de¬ 
posited  under  an  accoimt  name  which 
will  cleariy  show  that  they  belong  to 
commodity  customers  and  are  segregated 
as  required  by  the  Act.  Each  clearing  or¬ 
ganization  upon  opening  such  an  accoxmt 
shall  obtain  and  retain  in  its  files  an  ack¬ 
nowledgment  from  such  bank  or  tnist 
company  that  it  was  informed  that  the 
obligations  belong  to  commodity  cus- 
tOTiers  of  members  of  the  clearing  organ¬ 
ization  and  are  being  held  in  accord  with 
the  provisions  of  the  Act.  Such  acknow¬ 
ledgment  shall  be  retained  for  the  period 
of  time  specified  in  §  1.31.  Such  bank  or 
trust  company  shall  allow  inspection  of 
such  obligations  at  any  reasonable  time 
by  representatives  of  the  Commission. 

§  1.27  Record  of  investments. 

(а)  Each  futures  commission  mer¬ 
chant  who  invests  money  belonging  or 
accruing  to  customers,  and  each  clear¬ 
ing  organization  of  a  contract  market 
which  invests  money  belonging  or  accru¬ 
ing  to  customers  of  its  members,  shall 
keep  a  record  showing  the  following: 

(1)  The  date  on  which  such  invest¬ 
ments  were  made, 

(2)  The  name  of  the  person  through 
whom  such  investments  were  made, 

(3)  The  amotmt  of  money  so  invested, 

(4)  A  description  of  the  obligations  in 
which  such  investments  were  made, 

(5)  The  identity  of  the  depositoTies  or 
other  places  where  such  oUlgations  are 
segregated. 

(б)  The  date  on  which  such  invest¬ 
ments  were  liquidated  or  otherwise  dis¬ 
posed  of  and  the  amoimt  of  money  re¬ 
ceived  on  such  disposition,  if  any,  and 

(7)  The  name  <rf  the  person  to  or 
through  whom  such  investments  were 
disposed  of. 


(b)  Each  clearing  organisation  of  a 
ccmtract  market  which  recces  docu¬ 
ments  from  its  members  r^resenting  in¬ 
vestment  of  customers'  fimds  gh^ll  keep 
a  record  showing  separately  for  each 
m^ber  the  following : 

(1)  The  date  on  which  such  documents 
were  received  from  the  member, 

(2)  A  description  of  such  documents, 
and 

(3)  The  date  on  which  such  documents 
were  returned  to  the  member  or  the  de¬ 
tails  of  disposition  by  other  means. 

(c)  Such  records  shall  be  retained  in 
accord  with  §  1.31.  No  such  investments 
shall  be  made  except  in  obligations  de¬ 
scribed  in  S  1.25. 

§  1.28  Appraisal  of  obligatioiis  pnr> 
chased  with  customers*  funds. 

Futures  commission  merchants  who 
invest  customers’  money  in  obligations 
described  in  S  1.25,  shall  include  such 
obligations  in  segregated  account  at 
values  which  at  no  time  shall  be  greater 
than  current  market  value,  determined 
as  of  the  close  of  the  market  on  the  last 
preceding  market  day. 

§  1.29  Increment  or  interest  resulting 
investment  of  custoraen*  funds. 

The  investment  of  customers’  funds 
in  obligations  described  in  §  1.25,  shall 
not  operate  to  prevent  the  futures  com¬ 
mission  merchant  or  clearing  organiza¬ 
tion  so  investing  such  funds  from  receiv¬ 
ing  and  retaining  as  its  own  any 
increment  or  interest  restiltlng  there¬ 
from. 

§  1.30  Loans  by  futures  commission 
merchants;  treatment  of  proceeds. 

Nothing  contained  in  these  rules  and 
regulations  shall  be  construed  to  prevent 
a  futures  commissicm  merchant  from 
lending  his  own  funds  to  commodity 
customers  on  securities  and  property 
pledged  by  such  customers,  or  from 
r^ledging  or  selling  such  securities  and 
property  pursuant  to  specific  written 
agreement  with  such  customs:  Pro¬ 
vided,  however.  That  the  proceeds  of  such 
loMis  used  to  margin,  guarantee,  or  se¬ 
cure  the  trades  of  contracts  of  such  cus- 
tmners  in  any  commodity  for  futiue  de¬ 
livery  shall  be  treated  and  dealt  with  by 
such  futures  commission  merchant  as  be¬ 
longing  to  such  custxHners,  in  accordance 
with  and  subject  to  the  provisions  of  sec¬ 
tion  4d(2)  of  the  Act. 

(Sec.  4d.  49  Stat.  1494;  7  U.S.C.  6<1) 

Rzcobb  Kxzpnrc 

§  1.31  Books  and  records;  keeping  and 
inspection. 

(a)  All  books  and  records  required  to 
be  kept  by  the  Act  or  by  these  regulaticHUi 
shall  be  k^  for  a  p^od  of  five  years 
from  the  date  thereof  and  shall  be  readily 
accessible  during  the  first  two  yean  of 
the  five-year  period.  All  such  books  and 
records  shall  be  open  to  inspection  by  any 
representative  ot  the  Cmmnission  or  the 
United  States  DQxsrtment  of  Justice. 

(b)  R^iroductions  on  micrafllm  may 
be  substitoted  for  hard  copy  as  follows: 

(1)  Computer,  accounting  machine  or 
business  machine  gmerated  records  may 


be  immediatdy  produced  or  reproduced 
on  microfilm  and  kept  in  that  form; 
other  records  may  be  immedlM^  pro¬ 
duced  or  reproduced  on  microfilm  and 
kept  in  that  form  if  prepared  by  any 
means  from  source  documents  whtdi  are 
retained  in  hard  cop^form  fm:  two  years 
as  provided  in  paragraph  (b)  (2)  of  this 
section; 

(2)  ^r  all  other  books  and  records, 
microfilm  reproductions  thereof  may  te 
substituted  for  the  hard  copy  for  the 
final  three  years  (rf  the  five-year  period. 

(c)  If  such  micitrfUm  substitutiora  for 
hard  copy  is  made,  the  person  required 
to  keep  such  records  shall : 

(1)  At  an  times  have  available  for  ex¬ 
amination  of  his  records  facilities  for 
immediate,  easily  readable  projection  of 
the  microfilm  and  for  producing  easily 
readable  facsimile  enlargements; 

(2)  Arrange,  index  and  file  the  films  in 
such  a  manner  as  to  permit  the  inune- 
diate  location  of  any  particular  record; 
and 

(3)  Be  ready  at  aU  times  to  provide, 
and  immediatdy  provide,  at  the  expmute 
of  the  person  required  to  keep  such 
records,  any  facsimile  enlargement  of 
such  records  which  any  representative  of 
the  Commission  or  united  States  De¬ 
partment  of  Justice  may  request. 

(Secs.  4,  4g,  4i,  S,  5a,  as  amended.  49  Stat.  999 
et  seq.,  49  Stot.  Ittl  et  seq..  89  Stat.  538.  82 
Stat.  38  et  seq.,  7  XJS.C.  8.  eg,  et,  7,  7b.  12a) 

Notk. — ^The  reoordkeqtlng  requirMaants 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  In  accord  with  the 
Federal  Reports  Act  of  1942  (44  UJ9.C.  Ch. 
12). 

§  1.32  Segregated  account;  daily  oma- 
putation  and  record. 

The  amount  of  money,  securities,  and 
png>erty  which  must  be  in  segregated 
suxount  in  order  to  comply  with  the  re¬ 
quirements  of  section  4d(2)  of  the  Act 
shall  be  computed  by  each  futures  com¬ 
mission  merchant  as  ot  the  close  of  the 
market  each  business  day,  based  upon 
his  accounting  records.  A  record  of  such 
ccanputation  shall  be  made  and  kept, 
togriJier  with  all  supporting  data.  In 
accordance  With  the  requirements  of 
§  1.31. 

§  1.33  Monthly  statement  for  customer 
and  record  of  customer’s  position  in 
each  future. 

Each  futures  c<»nmiasion  merchant 
■shall  promptly  fumiah  in  writing  di¬ 
rectly  to  each  ciutomer,  as  of  the  close 
of  last  business  day  of  each  calen¬ 
dar  month  or  as  of  any  regular  monthly 
date  selected:  (a)  A  statement  which 
clearly  shows  the  open  contracts  with 
prices  at  which  acquired,  and  the  ledger 
balance  carried  for  the  customar’s  ac¬ 
count;  (b)  a  statanent  which  clearly 
shows  the  net  unrealized  profit  or  loss 
in  all  open  contracts  figured  to  the  mar¬ 
ket:  Provided,  however.  That  this  re¬ 
quirement  shall  not  a;>ply  to  the  fol¬ 
lowing:  (1)  Any  account  carried  for  a 
person  who  is  a  member  of  any  contract 
market;  (2)  any  omnibus  account  car¬ 
ried  for  another  futures  commission 
merchant,  and  (3)  any  account  contain¬ 
ing  only  hedge  positions;  and  (c)  a  state- 
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ment  which  clearly  shows  any  securi¬ 
ties  or  other  property  which  the  cus¬ 
tomer  has  deposited  with  the  futures 
commission  merchant  to  margin,  guar¬ 
antee,  or  secure  the  accoimt.  Copies  of 
the  statements  prepared  for  customers 
shall  be  retained  by  the  futures  commis¬ 
sion  merchant  in  accordance  with  the 
requirements  of  S  1.31. 

§  1.33a  Contrived  accounts. 

(a)  With  respect  to  any  accoimt  con¬ 
trolled  by  any  person  other  than  the 
customer  for  whom  such  account  is  car¬ 
ried.  each  futures  commission  merchant 
shall  (1)  promptly  confirm  in  writing 
directly  to  the  customer  for  whom  such 
account  is  carried  the  execution  of  any 
trade  originated  by  the  controller  of 
the  account  and  retain  a  copy  of  such 
confirmation  in  accordance  with  the  re¬ 
quirements  of  §  1.31,  and  (2)  clearly  show 
on  each  monthly  statement  furnished  as 
required  by  §  1.33,  or  on  an  accompany¬ 
ing  supplemental  statement,  the  net 
profit  or  loss  on  all  contracts  closed  since 
the  date  of  the  previous  statement:  Pro¬ 
vided,  however.  That  the  provisions  of 
this  paragraph  shall  not  apply  to  an 
accoimt  controlled  by  the  sp>ouse,  par¬ 
ent,  or  child  of  the  customer  for  whom 
such  accoimt  is  carried  (7  U.S.C.  6g, 
12a) . 

(b)  With  respect  to  any  account  car¬ 
ried  for  or  in  the  name  of  a  pool  or 
combination  of  persons  trading  in  com¬ 
modities,  each  futures  commission  mer¬ 
chant  shall  furnish  prompUy  to  each  in¬ 
dividual  participating  in  such  pool  or 
combination  a  copy  of  the  monthly  state¬ 
ment  provided  for  by  S  1.33,  and  clearly 
show  on  such  statement,  or  on  an  ac¬ 
companying  supplemental  statement,  the 
further  information  specified  in  para¬ 
graph  (a)  (2)  of  this  section.  It  is  not 
required  that  the  confirmation  provided 
for  by  paragraph  (a)  (1)  of  this  section 
be  sent  to  the  several  mdlviduals  par¬ 
ticipating  in  such  pool  or  combination. 

§  1.34  Monthly  record,  ‘*point  balance.*' 

Each  futures  commission  merchant 
shall  prepare,  and  keep  in  accordance 
with  the  requirements  of  S  1.31,  a  state¬ 
ment  commonly  known  as  a  “point  bal¬ 
ance”,  which  accrues  or  brings  to  the 
official  closing  price,  or  settlement  price 
fixed  by  the  clearing  organization,  all 
open  contracts  of  customers  as  of  the 
last  business  day  ot  each  calendar  month 
or  of  any  regular  monthly  date  selected: 
Provided,  however.  That  a  futures  com¬ 
mission  merchant  who  carries  part  or  all 
of  customers’  open  contracts  with  other 
futures  commission  merchants  on  an 
“instruct  basis”  will  be  deemed  to  have 
met  the  requirements  of  this  sectkm  as  to 
(H>en  contracts  so  carried  if  a  monthly 
statement  is  prepared  which  shows  that 
the  prices  and  amoimts  of  such  contracts 
long  and  short  in  the  customers’  ac¬ 
counts  are  in  balance  with  those  in  the 
carrying  commission  merchants’  ac¬ 
counts,  and  such  statements  are  retained 
In  accordance  with  the  requirements  of 
i  1.81. 


§  1.35  Records  of  cash  commodity  and 

futures  transactions. 

(a)  Futures  commission  merchants 
and  members  of  contract  markets:  Each 
futiures  commission  merchant  and  each 
member  of  a  contract  market  shall  keep 
full,  complete,  and  S3rst«natic  records, 
together  with  all  pertinent  data  and 
memoranda,  of  all  transactions  relating 
to  his  business  of  dealing  in  commodity 
futures  and  cash  commodities.  He  shall 
retain  the  required  records,  data  and 
memoranda  in  accordance  with  the  re¬ 
quirements  of  §  1.31,  and  shall  produce 
them  for  inspection  and  shall  furnish 
true  and  correct  information  and  re¬ 
ports  as  to  the  contents  or  the  meaning 
thereof,  when  and  as  requested  by  any 
authorized  representative  of  the  Com¬ 
mission  or  the  United  States  Department 
of  Justice.  Included  among  such  records 
shall  be  all  orders  (filled,  unfilled,  or  can¬ 
celled).  trading  cards,  signature  cards, 
street  books,  journals,  ledgers,  canceled 
checks,  copies  of  confirmations,  copies  of 
statements  of  purchase  and  sale  and  all 
other  records,  data  and  memoranda 
which  have  been  prepared  in  the  course 
of  his  business  of  dealing  in  commodity 
futures  tmd  cash  commodities. 

(a-1)  Futures  commission  merchants 
and  members  of  contract  markets:  Re¬ 
cording  of  customers^  orders. 

(1)  Each  futures  commission  mer¬ 
chant  receiving  a  customer’s  order  shall 
immediately  upon  receipt  thereof  prepare 
a  written  record  of  such  order,  including 
the  account  identification  and  order 
number,  and  shall  record  thereon,  by 
time-stamp  or  other  timing  device,  the 
date  and  time,  to  the  nearest  minute,  the 
order  is  received. 

(2)  Except  as  provided  in  paragraph 
(a)  (3)  of  ^is  section,  each  member  of 
a  contract  market  who  on  the  fioor  of 
such  contract  market  receives  a  custom¬ 
er’s  order  which  is  not  in  the  form  of  a 
written  record  including  the  accoimt 
identification,  order  number  and  the  date 
and  time,  to  the  nearest  minute,  such 
order  was  transmitted  or  received  on  the 
fioor  of  such  contract  market,  shall  im¬ 
mediately  imon  receipt  thereof  prepcure  a 
written  record  of  such  order,  including 
the  account  identification  and  order 
number  and  shall  record  thereon,  by 
time-stamp  ox  other  timing  device,  the 
date  and  time,  to  the  nearest  minute, 
the  order  is  received. 

(3)  The  requirenents  of  paragraph 
(a)  (2)  of  this  section  shall  not  apply  if 
such  customer  is  smother  member  of 
such  contrstct  msu'ket  present  on  the 
fioor  thereof  at  the  time  the  order  is 
received,  smd  the  member  receiving  smd 
executing  such  order  immediately  upon 
the  execution  thereof,  notes  on  his  trad¬ 
ing  card  or  other  record  maintained  in 
sgxsordance  with  the  requircmoits  of 
paragraph  (d)  of  this  section,  the  time 
of  execution,  to  the  nesuest  minute. 

(4)  Each  member  of  a  contract  mar¬ 
ket  reporting  the  execution  of  a  custom¬ 
er’s  order  from  the  fioor  of  a  contract 
market  shsdl  record  on  a  written  record 


of  such  order,  including  the  account 
identification  and  order  number,  by 
time-stamp  or  other  timing  device,  the 
date  smd  time,  to  the  nearest  minute, 
such  report  of  execution  is  msule. 

(b)  Futures  commission  merchants 
and  clearing  members  of  contract  mar¬ 
kets.  Each  futures  commission  merchant 
smd  eswm  clearing  member  of  a  contract 
msu-ket  shsdl,  as  a  minimum  require¬ 
ment.  prepare  regulsurly  and  promptly, 
smd  keep  systematicsdly  and  in  perma¬ 
nent  form,  the  following: 

(1)  A  financial  ledger  record  which 
will  show  separately  for  each  customer 
all  charges  sigsdnst  smd  credits  to  such 
customer’s  account,  including  but  not 
limited  to  funds  or  securities  deposited, 
withdrawn,  or  transferred,  smd  charges 
or  credits  resulting  from  losses  or  gain 
on  closed  trsmssM^tions; 

(2)  A  record  of  transactions  which  will 
show  separately  for  esu:h  sw:count  (in¬ 
cluding  proprietary  su:counts)  sdl  com¬ 
modity  futures  trsmssustions  executed  for 
such  account,  including  the  date,  price, 
quantity,  market,  commodity  and  future; 
smd 

(3)  A  record  or  journal  which  will 
show  sepsirately  for  esu:h  business  day 
complete  details  of  sdl  commodity  fu¬ 
tures  transactions  executed  on  that  day, 
including  the  date,  price,  quantity,  mar¬ 
ket,  commodity,  future,  and  the  person 
for  whom  such  transaction  was  made 
Provided,  however.  That  where  repro¬ 
ductions  on  microfilm  are  substituted 
for  hsu*d  copy  in  siccordance  with  the 
provisions  of  §  1.31(b)  of  the  regulations, 
the  requirements  of  parsigraphs  (b)(1) 
smd  (b)  (2)  of  this  §  1.35  will  be  consid¬ 
ered  met  if  the  person  required  to  keep 
such  records  is  resMly  at  all  times  to  pro¬ 
vide,  and  immediately  provides  in  the 
same  city  sis  that  in  which  such  person’s 
regulated  commodity  books  and  records 
are  maintained,  at  the  expense  of  such 
person,  reproduced  copies  which  show 
the  records  as  specified  in  psuragraphs 
(b)  (1)  smd  (b)  (2)  of  this  section,  on  re¬ 
quest  by  smy  representative  of  the  Com¬ 
mission  or  the  U.S.  Department  of 
Justice. 

(c)  Clearing  members  of  contract  mar¬ 
kets.  In  the  daily  record  or  joumsd  re¬ 
quired  to  be  kept  imder  psursigraph  (b) 
(3)  of  this  section,  esu;h  clearing  mem¬ 
ber  of  a  contract  market  shall  sdso  show 
the  floor  broker  or  floor  trsider  execut¬ 
ing  esudi  transsu:tion,  the  opposite  floor 
broker  or  floor  trsuler,  smd  the  opposite 
cleaing  member  with  whom  it  wsis  made. 

(d)  Members  of  contract  markets. 
EsMih  member  of  a  contract  msmket  who, 
in  the  plsme  provided  by  the  contract 
market  for  the  meeting  of  persons  sim- 
Usurly  engaged,  executes  purchases  or 
sales  of  smy  coirunodity  for  future  deliv¬ 
ery  on  or  subject  to  the  rules  of  such  con¬ 
tract  msuiret,  shsill  prepsure  r^nilsu'ly  smd 
promptly  a  tracfing  card  or  other  record 
showing  such  purchases  and  sales.  Such 
trading  card  or  record  Rhau  show  his  own 
name,  the  name  of  the  member  firm 
clearing  the  trsule.  the  date,  price,  quan- 
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tity,  commodity  and  future,  and  shall 
clearly  identify  the  opposite  floor  broker 
or  floor  trader  with  whom  such  transac¬ 
tion  was  executed,  and  the  opposite 
clearing  member  (if,  in  accordance  w^ 
the  rules  or  practice  of  the  contract 
market  such  opposite  clearing  member  is 
made  known  to  him) . 

(e)  Contract  markets.  Each  contract 
market  shall  maintain  or  cause  to  be 
maintained  by  its  clearing  organization  a 
record  which  shall  show  for  each  futvues 
trade:  the  date,  commodity,  future, 
quantity,  price,  floor  broker  or  floor 
trader  buying,  clearing  member  buying, 
floor  broker  or  floor  trader  selling,  clear¬ 
ing  member  selling,  and  a  symbol  indi¬ 
cating  the  customer  tsrpe.  The  customer 
type  indicator  shall  show  whether  the 
person  executing  the  trade: 

(1)  Was  trading  for  his  own  account  or 
an  accoimt  which  he  controlled; 

(2)  Was  trading  for  his  clearing  mem¬ 
ber’s  house  account; 

(3)  Was  trading  for  another  member 
present  on  the  exchange  floor,  or  an  ac¬ 
count  controlled  by  such  other  member; 
or 

(4)  Was  trading  for  any  other  type  of 
customer. 

The  record  required  by  this  paragraph 
(e)  of  this  section  shall  show,  by  appro¬ 
priate  and  uniform  symbols,  exchanges 
of  futures  for  cash,  transfer  trades,  and 
trades  cleared  on  dates  other  than  the 
date  of  execution. 

(f )  Each  contract  market  shall  provide 
for  the  Identification  of  floor  brokers, 
floor  traders,  and  clearing  members,  in 
the  records  required  to  be  kept  xmder 
paragraphs  (c) ,  (d) ,  and  (e)  of  this  sec¬ 
tion,  by  the  use  of  a  distinctive,  nonvar¬ 
iable  designation  for  each  such  floor 
broker,  floor  trader,  and  clearing 
member. 

(Sec.  4g.  49  Stat.  1496,  sec.  5,  42  Stat.  1000, 
as  amended;  7  TT.S.C.  6g,  7;  sec.  41,  as  added 
by  sec.  5.  49  Stat.  1495,  and  amended  by  sec. 

7,  82  Stat.  28;  sec.  8a,  as  added  by  sec.  10,  49 
Stat.  1500,  and  amended,  69  Stat.  535,  sec. 
18. 82  Stat.  31;  7  U.S.C.  61, 12a) 

§  1.36  Record  of  securities  and  property 
received  from  customers. 

(a)  Each  futures  commission  merchant 
shall  maintain,  as  provided  in  i  1.31,  a 
record  of  all  securities  and  property  re¬ 
ceived  from  customers  in  lieu  of  money  to 
margin,  guarantee,  or  secure  the  com¬ 
modity  trades  and  contracts  of  such 
custoiners.  Such  record  shall  show  s^ia- 
rately  for  each  customer,  a  description 
of  the  securities  or  property  received, 
the  name  and  address  of  such  customer, 
the  dates  when  the  securities  or  prop¬ 
erty  were  received,  the  identity  at  the 
depositories  or  other  places  where  such 
securities  or  property  are  segregated, 
the  dates  of  deposits  smd  withdrawals 
from  such  depositories,  and  the  dates  of 
return  of  suc^  securities  or  moperty  to 
such  customer,  or  other  disposition 
thereof,  together  with  the  facts  and  cir¬ 
cumstances  of  such  other  disposition.  In 
the  event  any  futures  commission  mer¬ 
chant  deposits  with  the  clearing  organi¬ 
zation  of  a  contract  maiket,  directly  or 


with  a  bank  or  trust  company  acting  as 
custodian  for  such  clearing  organization, 
securities  and/or  property  which  belong 
to  a  particular  customer,  such  futures 
commission  merchant  shall  obtain  writ- 
t^  acknowledgment  from  such  clesoring 
organization  that  it  was  informed  that . 
such  securities  or  property  belong  to  a 
particular  customer.  Such  acknowledg¬ 
ment  shall  be  retained  as  provided  in 
!  1.31. 

(b)  Each  clearing  organization  of  a 
contract  market  which  receives  from 
members  securities  or  property  belonging 
to  particular  customers  of  such  mem¬ 
bers,  in  lieu  of  money  to  margin,  guar¬ 
antee,  or  secure  the  commodity  trades 
and  contracts  of  such  customers,  or  re¬ 
ceives  notice  that  any  such  securities  or 
property  have  been  received  by  a  bank 
or  trust  compsmy  acting  as  custodian 
for  such  clearing  organizations,  shall 
maintain,  as  provided  in  !  1.31,  a  record 
which  will  show  separately  for  each 
member,  the  dates  when  such  securities 
or  property  were  received,  the  identity  of 
the  depositories  or  other  places  where 
such  securities  or  property  are  segre¬ 
gated,  the  dates  such  securities  or  prop¬ 
erty  were  returned  to  the  member,  or 
otherwise  disposed  of,  together  with  the 
facts  and  circumstances  of  such  other 
disposition  including  the  authorization 
therefor. 

§  1.37  Customer’s  name,  address,  and 
occupation  recorded;  record  of  guar- 
antmr  or  controller  of  account. 

Each  futures  commission  merchant 
and  each  member  of  a  contract  market 
shall  keep  a  record  m  permanent  form 
which  shall  show  for  each  commodity 
futures  account  carried  by  him  the  true 
name  and  address  of  the  person  for 
whom  such  accoimt  is  carri^  and  the 
principal  occupation  or  business  of  sudi 
person  as  well  as  the  name  of  any  other 
person  guaranteeing  such  accoimt  or 
exercising  any  trading  control  wiUi  re¬ 
spect  to  such  Mcount.  Such  record  shall 
be  open  to  insi^tion  by  any  authorized 
representative  of  the  Commission. 

(Secs.  4,  4g.  5,  42  Stat.  999,  1000,  49  Stet. 
1496;  7  UJ3.C.  6,  6g.  7) 

§  1.38  Execution  of  transactions. 

(a)  Competitive  execution  required; 
exceptions.  All  purchases  and  sales  of 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  a  contract  maritet 
shall  be  executed  openly  and  competi¬ 
tively  by  open  outcry  or  posting  of  bids 
and  offers  or  by  other  equally  open  and 
cmnpetitive  methods,  in  the  trading  pit 
or  ring  or  similar  place  provided  by  the 
contract  market,  during  the  regular 
hours  prescribed  by  the  contract  mariiet 
for  trading  in  such  commodity:  Pro¬ 
vided,  however.  That  this  requirement 
shall  not  apply  to  such  transactions  as 
are  execute  noncompetitively  in  ac¬ 
cordance  with  written  rules  of  the  con¬ 
tract  market  which  have  been  submitted 
to  and  approved  by  the  Commission, 
specifically  providing  for  the  noncompe¬ 
titive  execution  of  such  transactions. 

(b)  Noncompetitive  trades:  exchange 
of  futures,  etc.;  requirements.  Every  per¬ 


son  handling,  executing,  clearing,  or 
canying  trades  or  contracts  which  are 
not  competitively  executed,  including 
transfer  trades  or  office  trades,  or  trades 
involving  the  exchange  of  futures  for 
cash  ccnnmodlties  or  the  exchange  of  fu¬ 
tures  in  connection  with  cash  commodity 
transactions,  shall  idmtify  and  mark  by 
appropriate  symbol  or  designation  all 
such  transactiems  or  contracts  and  all 
orders,  records,  and  memoranda  pertain¬ 
ing  thereto. 

(Secs.  4b.  5a(12).  49  Stat.  1493,  82  Stat.  27. 

88  Stat.  1392,  1401,  1402,  1413;  7  U.S.C.  6b. 
7a(12) ) 

§  1.39  Simultaneous  buying  and  selling 

ordoa  of  different  furincipals;  execu¬ 
tion  of,  for  and  between  prhicipals. 

(a)  Conditions  and  requirements.  A 
member  of  a  contract  market  who  shall 
have  in  hand  at  the  same  time  both  buy¬ 
ing  and  selling  orders  of  different  prin¬ 
cipals  for  the  same  commodity  for  fut¬ 
ure  delivery  in  the  same  delivery  month 
may  execute  such  orders  for  and  directly 
between  such  principals  at  the  market 
price,  if,  m  conformi^  with  written  rules 
of  such  contract  maiket  which  have 
been  submitted  to  the  Commission. 

(1)  When  trading  is  conducted  in  a 
trading  pit  or  ring,  such  orders  are  first 
offered  openly  and  competitvely  by  <g>ai 
outcry  in  such  trading  pit  or  itog  (i) 
by  both  bidding  and  offering  at  the  same 
price,  and  neither  such  bid  nor  offer 
is  accepted,  or  (ii)  by  bidding  and  of¬ 
fering  to  a  point  where  such  offer  is 
higher  than  such  bid  by  not  more  than 
the  minimum  permissible  price  fluctua¬ 
tion  applicable  to  such  commodity  on 
such  contract  market,  and  neither  such 
bid  nor  offer  is  accepted;  or 

(2)  When  in  nonpit  trading;  bids  and 
offers  are  posted  on  a  board,  such  mem¬ 
ber  (i)  pursuant  to  such  buying  order 
posts  a  bid  on  the  board  and.  incident  to 
the  execution  of  such  selling  order,  ac¬ 
cepts  such  bid  and  all  other  bids  posted 
at  prices  equal  to  or  higher  than  the 
bid  posted  by  him,  ch*  (ii)  pursuant  to 
such  selling  order  posts  an  offer  on  the 
board  and,  incident  to  the  execution  of 
such  buying  order,  accepts  such  offer 
and  all  other  offers  posted  at  prices  equal 
to  or  lower  than  the  offer  posted  by  him; 

(3)  Such  member  executes  such  or¬ 
ders  in  the  presence  of  an  official  rep¬ 
resentative  of  such  contract  market  des¬ 
ignated  to  observe  such  transactiems 
and,  by  appropriate  descriptive  words 
or  symbol,  clearly  identifies  all  such 
transactkms  on  his  trading  card  or  other 
similar  record,  made  at  the  time  of  exe¬ 
cution,  and  notes  therem  the  exact  time 
of  execution  and  promptly  presents  said 
record  to  such  official  representative  for 
verifleatkm  and  initialing; 

(4)  Such  contract  marlmt  keeps  a  rec¬ 
ord  in  permanent  form  of  ea^  such 
transactiem  showing  the  date,  price, 
quantity,  kind  of  commodity,  delivery 
month,  by  whom  executed,  and  the  exact 
time  of  execution;  and 

(5)  Neither  the  futures  emnmisBion 
merchant  receiving  nor  the  member  exe¬ 
cuting  such  orders  has  any  intenst 
therein,  directly  or  indirectly,  except  as 
a  fiduciary. 
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(b)  Not  deemed  AHing  orders  by  offset 
nor  cross  trades.  Tbe  execution  oi  orders 
in  compliance  with  the  conditions  herein 
set  forth  will  not  be  deemed  to  constitute 
the  filling  of  orders  offset  within  ttie 
meaning  of  paragrai^  (D)  of  section  4b, 
nor  to  constitute  cross  trades  within  the 
meaning  of  paragraph  (A)  of  section  4c, 
of  the  Act. 

(Secs.  4b.  4c,  6a(12),  49  SUt.  1493,  1494,  82 
Stat.  27.  88  Stat.  1392,  1401,  1402;  7  UJS.C. 

6b,  6c,  7a(12)) 

MlSCBtLANEOUS 

§  1.40  Cn^,  market  information  letters, 
reports;  copies  required. 

Each  futures  commission  merchant 
and  each  member  of  a  ccmtract  market 
shall,  upon  request,  furnish  or  cause  to  be 
furnished  to  the  Commission  a  true  copy 
of  any  letter,  circular,  telegram,  or  report 
published  or  given  general  circulation  by 
such  futures  commission  merchant  or 
member  which  concerns  crop  or  market 
information  or  conditions  that  affect  or 
tend  to  affect  the  price  of  any  commod¬ 
ity,  and  the  true  source  of  or  authority 
lor  the  information  contained  therein. 

§  1.41  Contract  market  rules;  filing  ot 
copies;  emergency  circumstances. 

(a)  For  purposes  ol  this  section,  the 
term  “rule”  of  a  contract  market,  or  any 
governing  board  thereof,  or  any  commit¬ 
tee  (n:  clearing  organization  thereof,  shall 
mean  the  constitution,  articles  of  incor¬ 
poration,  bylaws,  rules,  regulations,  reso¬ 
lutions.  interpretations  or  instruments 
corresponding  thereto,  whatever  the 
name,  incorporating  the  stated  policies 
of  such  contract  market,  or  governing 
board  thereof,  or  any  committee  or  clear¬ 
ing  organization  thereof,  specifically  in¬ 
cluding,  without  limitation,  any  proposed 
change,  amendment,  repeal  or  addition 
thereto. 

(b)  Copies  of  any  proposed  rule,  other 
than  those  specified  in  paragraphs  (c) 
and  (d)  ot  this  secticm.  shah  be  filed  with 
the  Commission  by  delivery  to  its  princi¬ 
pal  ofQce  in  Washli^ton,  D.C.  not  less 
than  30  days  prior  to  the  proposed  effec¬ 
tive  date  thereof  or  within  such  shorter 
period  of  time  as  the  Commission  «tm.n 
permit.  If  any  change  is  made  in  a  pro¬ 
posed  rule  after  copies  have  been  filed 
with  the  Commission,  then  the  effective 
date  of  tile  proposed  rule  shall  be  post- 
pcmed  to  take  effect  within  such  shorter 
p«4od  of  time  as  the  Commission  shah 
permit  or.  absent  such  Commission  per- 
mlseion.  on  a  date  which  shall  not  be  less 
than  30  days  after  the  date  when  the 
Commission  is  notified  of  such  change 
(unless  the  change  does  not  alter  the 
sidastance  of  the  pr(H>oe»d  rule  or  the 
change  is  made  hi  conformity  with  a  de¬ 
cision  of  the  Cmnmission) .  The  Commis¬ 
sion  shall  wprove  the  rule  if  it  deter¬ 
mines  that  the  rule  is  not  in  violation  of 
the  provisions  of  the  Act  or  the  regula¬ 
tions  of  the  Ccmunlssion.  Such  aimroval 
8hall  be  made  within  30  days  after  receipt 
of  the  nde.  unless  the  Commission  noti¬ 
fies  the  eontract  market  of  the  Commis- 
sionh  InaMUty  to  make  8U<^  determina¬ 
tion  within  such  period  of  time,  hi  the 


event  the  Conunisshm  is  unable  to  ap-  § 
prove  a  rule  within  30  days,  the  rule 
shall  not  become  effective,  except  upon 
such  conditions  as  the  Commission  may 
provide. 

(c>  Notwithstanding  the  foregoing, 
under  emergency  circumstances,  as  here¬ 
inafter  defined,  a  proposed  rule  dealing 
with  trading  requirements  need  not  be 
filed  as  provided  in  paragraph  (b)  of 
this  section,  and,  by  a  two-thirds  vote  of 
the  contract  market’s  governing  board, 
may  be  placed  into  immediate  effect  as  a 
temporary  rule  of  the  contract  maricet 
without  prior  Commission  approval.  In 
such  circumstances,  the  contract  market 
shall  immediately  notify  the  Commis¬ 
sion  of  its  action,  and  of  the  rule  adopted, 
by  the  fastest  available  means  com¬ 
munication  and  shall  submit  in  writing 
a  copy  of  the  rule  adopted  and  a  com- 
idete  explanation  of  the  emergency  cir¬ 
cumstances.  For  the  purposes  of  this  rule, 
the  term  "emergency  circumstances” 
sh^  mean  any  threatened  or  actual 
market  manipulation  or  comer,  any  act 
of  the  United  States  or  a  foreign  govern¬ 
ment  affecting  a  commodity,  or  any  other 
major  market  disturbance,  any  of  which 
prevents  the  market  from  accurately  re¬ 
flecting  the  forces  of  supply  and  demand 
for  the  cmnmodity  affected.  The  adop¬ 
tion  of  a  temporary  rule  by  a  contract 
market  In  an  emergency  clrciunstance 
shall  require  the  affirmative  vote  of  at 
leasl  two-thirds  of  the  governing  board 
of  a  eontract  market  to  the  effect  that 
the  event  vdilch  has  occurred  materially 
interferes  with  the  ability  of  the  contract 
market  to  conduct  trading  in  an  orderly 
manner. 

(d)  Copies  of  any  proposed  rule  re¬ 
lating  to  margin  requ^ments  need  not 
be  submitted  to  the  Commission  in  ac¬ 
cordance  with  the  provisions  of  para- 
gTsq)h  (b)  of  this  section,  but  shall  be 
filed  promptly  with  the  Commission  after 
adoption  thereof.  In  addition,  each  con¬ 
tract  market  shall  notify  the  Commis¬ 
sion  promptly  of  any  changes  in  its  mem¬ 
bership. 

(e)  Two  copies  of  all  material  required 
to  be  filed  by  this  Section  shall  be  fur¬ 
nished  to  the  Commodity  Futures  Trad¬ 
ing  Commission.  1120  Connecticut  Ave¬ 
nue.  NW.  Washington.  D.C.  20036,  aa; 
such  other  addx^s  as  shall  then  house 
the  Washington.  D.C..  headquarters  of 
the  Commission,  and  two  copies  shall  be 
fumiriied  to  the  Administrator  ot  the 
Regional  Office  of  the  Commission  hav¬ 
ing  local  Jurisdiction  with  r^pect  to  such 
contract  market 

(7  UA.C.  7a.  12a) 

§  1.42  IMivery  notice;  filing  of  copy. 

Each  contract  market  shall  furnish  or 
cause  to  be  furnished  promptly  to  the 
Commission  a  copy  of  each  notice  ol  de¬ 
livery  issued  by  any  member  thereof  cov¬ 
ering  the  delivery  ol  any  commodity  on 
a  futures  contract  made  on  or  subject  to 
the  rules  of  such  contract  market  and 
shall  also  furnish  or  cause  to  be  furnished 
promptly  to  the  Commission  a  record  of 
all  endorsem^ts  of  the  original  notice  of 
delivery  shown  in  the  order  in  which 
such  endorsements  were  made. 


1.43  Inftmurtioa  rcqnirctl  concerning 
warebonoro,  deposhoriea,  and  other 
similar  entities. 

Each  ccmtract  market  dudl  file  with 
the  Cennmission  a  list  of  an  wardiouses, 
dQXMitories  and  other  similur  entities  in 
which  or  out  of  which  commodities  are 
deliverable  in  satis! actiem  at  futures  con¬ 
tracts  made  on  or  subject  to  the  rules 
of  such  contract  market,  which  list  shaU 
show  the  name,  location,  and  storage 
capacity  of  each  such  warehouse,  deposi¬ 
ted  or  other  similar  entity,  together 
with  the  name  and  business  address  of 
the  operator  thereof.  Ihe  Commission 
shall  be  kept  currently  advised  of  all 
changes  affecting  such  information. 

Each  contract  market  shaU  require  the 
operator  of  each  sucdi  warehouse,  deposi¬ 
tory  or  other  similar  entity  to  ftirnish, 
upon  caU  by  the  Commission,  a  schedule 
of  storage  charges,  handling  charges, 
and  the  annual  fire  insmrance  rate  ap¬ 
plicable  to  such  warehouse,  depository 
or  other  similar  entity. 

(Sec.  6a,  49  Stat.  1497;  7  U.8.C.  7a) 

§  1.44  Records  and  reports  of  ware* 
houses,  depositories,  and  other  sim¬ 
ilar  entities ;  visitation  of  premises. 

Each  contract  market  shall  require  the 
operators  of  warehouses,  depositories 
and  other  similar  entities  whose  receipts 
are  ddlverable  in  satisfaction  of  com-  j 
modity  futures  contracts  made  on  or  sub¬ 
ject  to  the  rules  of  such  contract 
market: 

(a)  TO  keep  records  showing  the  stocks 
of  each  commodity  traded  in  for  future 
delivery  on  such  contract  market,  in 
store  in  such  warehouses,  depositories 
and  other  similar  entities  by  kinds,  by 
classes,  and  by  grades,  if  stored  under 
conditions  requiring  such  designation  or 
Identification,  and  including  also  lots 
and  parcels  stored  specially  or  separately 
or  in  specially  leased  space  of  the  ware¬ 
house.  depository  or  other  similar  entity; 

(b>  Upon  call  from  the  Commlsslcm,  to 
report  the  stocks  of  commodities  in  such 
warehouses,  depositories  and  other  simi¬ 
lar  entities  and  to  furnish  information 
concerning  stocks  of  each  commodity 
traded  in  for  future  delivwy  on  such  con¬ 
tract  market  about  to  be  transferred  or 
in  process  of  being  transferred,  or  other- 
wi^  moved  into  or  out  of  simh  ware¬ 
houses,  depo^torles  and  other  similar  en¬ 
tities.  as  well  as  any  other  Information 
concerning  commodities  stored  in  surii  i 
warehouse,  depositories  and  other  simi-  I 
lar  entities  and  which  are  or  may  be  | 
available  for  delivery  (m  futures  c(m- 
tracts;  and 

(c)  To  permit  visitation  of  the  prem¬ 
ises  and  inspection  of  the  books  and  rec¬ 
ords  of  such  warehouses,  depositories 
and  other  similar  entities  by  duly  au¬ 
thorized  r^resentatives  of  the  Cemwnia- 
sion  or  the  Department  ot  Justice,  and 
to  keep  all  bo^,  records,  papers,  and 
memoranda  retoting  to  the  storage  and 
warehousing  of  commodities  In  such 
warehouse,  depository  or  other  idmiiar 
entity  lor  a  p^od  ot  5  years  from  the 
date  thereof. 

(Sec.  5s.  49  Stet.  1497;  7  UA.C.  7s) 
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§  1.45  Delivery  of  commodities  conform¬ 
ing  to  United  States  standards. 

Each  contract  market  shall  require 
that  all  contracts  of  sale  of  any  com¬ 
modity  for  future  delivery  on  or  subject 
to  the  rules  of  such  contract  market  shall 
provide  for  the  delivery  thereunder  of 
commodities  of  grades  conforming  to 
United  States  standards  if  such  stand¬ 
ards  shall  have  been  officially  pnnnul- 
gated  and  adopted  by  the  Commission. 
In  the  event  of  a  change  in  United  States 
standards,  all  contracts  made  on  and 
after  the  effective  date  of  the  adoption 
of  the  revised  standard  by  the  Commis¬ 
sion  shall  be  made  on  the  basis  of  the 
standards  as  changed:  Provided,  That 
this  shall  not  be  construed  to  prevent  the 
closing  of  trades  made  prior  to  the  effec¬ 
tive  date  of  such  adoption  by  the  Com¬ 
mission. 

(Sec.  6a,  49  Stat.  1498;  7  U.S.C.  7a) 

§  1.46  Application  and  closing  out  of 
offsetting  long  and  short  positions. 

(a)  Application  of  purchases  and  sales. 
Any  futures  commission  merchant  who, 
on  or  subject  to  the  rules  of  a  contract 
market: 

(1)  Shall  purchase  any  commodity  for 
future  delivery  for  the  account  of  any 
custcnner  (other  than  the  “Customers’ 
Account”  of  another  futtires  commission 
merchant)  when  the  account  of  such 
customer  at  the  time  of  such  purchase 
has  a  short  position  in  the  same  future 
of  the  same  commodity  on  the  same  mar¬ 
ket,  or 

(2)  Shall  sell  any  commodity  for  fu¬ 
ture  delivery  for  the  accoimt  of  any  cus¬ 
tomer  (other  than  the  “Customers’  Ac¬ 
count”  of  another  futures  commission 
merchant)  when  the  account  of  such 
customer  at  the  time  of  such  sale  has  a 
long  position  in  the  same  future  of  the 
same  commodity  on  the  same  market, 

shall  on  the  same  day  apply  such  pur¬ 
chase  or  sale  against  such  previously  held 
snort  or  long^  position*  &s  tho  c&sc  m&y 
M,  and  shaU  promptly  furnish  such  cus¬ 
tomer  a  purchase  and  sale  statement,  or 
account  sale,  showing  the  financial  result 
of  the  transactions  involved. 

(b)  Close-out  against  oldest  open  posi¬ 
tion.  In  all  instance  wherein  the  short 
or  long  position  in  such  customers’  ac- 
cmmt  immediately  prior  to  such  off- 
^ting  purchase  or  sale  is  greater  than 
™  quantity  purchased  or  sold,  the 
futures  commission  merchant  .shall  apply 
81^  offsetting  purchase  or  sale  to  the 
oldest  portion  of  the  previously  held  short 
or  long  position:  Except,  that  upon 
specific  instructions  from  the  customer 
the  offsetting  transaction  shall  be  ap¬ 
plied  as  specified  by  the  customer  with¬ 
out  regard  to  the  date  of  acquisition  of 
the  previously  held  position.  Such  in¬ 
structions  may  also  be  accepted  from 
any  person  who,  by  power  of  attorney  or 
otherwise,  actually  directs  trading  in  the 
customer’s  account  unless  the  person  di¬ 
rectly  the  trading  is  the  futures  cmn- 
mission  merchant  (including  any  part¬ 
ner  thereof) ,  or  is  an  officer,  employee,  or 
agent  of  the  futures  commission  mer¬ 


chant.  With  respect  to  every  such  off¬ 
setting  transaction  that,  in  accordance 
with  such  specific  instructions,  is  not 
applied  to  the  oldest  portion  of  the  pre¬ 
viously  held  position,  the  futures  com- 
misison  merchant  shall  dearly  show  on 
the  purchase  and  sale  statement  issued 
to  the  customer  in  connection  with  the 
transaction,  that  because  of  the  specific 
instructions  given  or  by  on  behalf  of  the 
customer  the  transaction  was  not  applied 
in  the  usual  manner,  i.e.,  against  the 
oldest  portion  of  the  previously  held 
position.  However,  no  such  showing  need 
be  made  if  the  futures  commission  mer¬ 
chant  has  received  such  specific  instruc¬ 
tions  in  writing  from  the  customer  for 
whom  such  an  account  is  carried. 

(c)  In-and-out  trades:  day  trades. 
Notwithstanding  the  provisions  of  para¬ 
graphs  (a)  and  (b)  above,  this  section 
shall  not  be  denned  to  require  the  ap¬ 
plication  of  purchases  or  sales  closed 
out  during  the  same  day  (commonly 
known  as  “in-and-out  trades”  or  “day 
trades”)  against  short  or  long  positions 
carried  forward  from  a  prior  date. 

(d)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  to : 

(1)  [Reserved] 

(2)  Purchases  or  sales  constituting 
“bona  fide  hedging  transactions”  as  de¬ 
fined  in  §  1.3(z) :  nor 

(3)  Sales  during  a  delivery  period  for 
the  pmrpose  of  making  delivery  during 
such  delivery  period  if  such  sales  are  ac¬ 
companied  by  instructions  to  make  de¬ 
livery  thereon,  together  with  warehouse 
receipts  or  other  documents  necessary  to 
effectuate  such  delivery. 

(Secs.  4g,  5.  42  stat.  1000,  49  Stat.  1496*  7 
U.S.C.6g,7) 

§  1.48  Hedging  anticipated  requirements 
for  processing  or  manufacturing  or 
livestftck  and  poultry  production 
under  §  1.3(a)(4)  of  the  regulations 
under  the  Act. 

(a)  Form  and  manner  of  reporting. 
Any  person  who  desires  to  avail  himself 
of  the  provisions  of  $  1.3(a)  (4)  of  the 
regulations  under  the  Act,  and  to  acquire 
a  long  futures  position  in  any  commodity 
with  respect  to  which  trading  and  posi¬ 
tion  limits  established  by  the  Commis¬ 
sion,  pursuant  to  section  4a  of  the  Act, 
shall  be  then  in  effect,  shall,  at  least  ten 
days  prior  to  acquiring  any  position  in 
excess  of  any  such  limit,  file  with  the 
Commission,  a  statement  showing  such 
person’s  unfilled  anticipated  require¬ 
ments  for  processing  or  manufacturing 
or  feeding  for  a  specified  operating  pe¬ 
riod  not  in  excess  of  one  year.  Such  state¬ 
ment  shall  set  forth  in  detail  person’s 
unfilled  anticipated  requiranents  and  ex¬ 
plain  the  method  or  determination  there¬ 
of,  and  shall  include  but  not  be  limited 
to  the  following  information: 

(1)  Annual  requirements  of  such 
commodity  for  procesing  or  manufactur¬ 
ing  or  feeding  for  the  three  fiscal  years 
next  preceding; 

(2)  Anticipated  requirements  of  such 
commodity  for  processing  or  manufac¬ 
turing  or  feeding  for  a  specified  operat¬ 
ing  period  not  in  excess  of  one  year; 
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(3)  Inventory  and  forward  purchases 
of  such  commodity,  including  any 
quantity  in  process  of  manufacture  and 
finished  goods  and  by-products  of  manu¬ 
facture  or  processing  (in  terms  of  such 
commodity) ; 

(4)  Anticipated  unfilled  requlr^nents 
of  such  commodity  for  processing  or 
manufactu^g  or  feeding  for  a  specified 
period  not  in  excess  of  one  year. 

Persons  hedging  unfilled  anticipated  re- 
quiimnents  of  fiour,  dry  corn  milling 
products,  seed  com,  or  sweet  com,  »hftii 
furnish  this  information  both  in  terms 
of  the  actual  commodity  used  for  manu¬ 
facturing  or  processing  and  in  terms  of 
the  commodity  to  be  purchased  for 
future  delivery,  and  provide  the  ratio  of 
conv^sion  from  the  amount  of  the  actual 
commodity  used  for  manufacturing  or 
processing,  to  the  amount  of  the  com¬ 
modity  to  be  purchased  for  future  de¬ 
livery.  In  addition,  seed  com  and  sweet 
oom  processors  shall  report  their  rjuih 
positions  in  terms  of  bushel  value 
equivalents.  Persons  feeding  livestock 
and  poultry  shall  provide  the  number  of 
cattle,  hogs,  she^,  or  poultry  expected 
to  be  fed  during  the  specified  period,  not 
to  exceed  one  year,  and  the  derivation  of 
their  annual  requirements  based  upon 
these  numbers. 

(b)  Supptementai  reports.  Whenever 
such  person’s  anticipated  requiranents 
as  set  foith  in  item  two  of  such  state¬ 
ment  or  any  statonent  sutgdenmtal 
thereto  shall  change,  such  perscm  wh^ii 
immediately  file  with  the  Commissimi  a 
supplemental  statonent  reporting  and 
explaining  such  change.  Such  person 
shall  also  file  with  the  Commission,  at 
least  once  each  year,  a  statement  setting 
forth  the  information  described  in  para- 
gnqih  (a)  of  this  section. 

(c)  Purchases  and  liquidation.  All 
purchases  of  any  commodity  for  future 
delivery  pm*suant  to  the  provisions  of 
S  1.3(z)  (4)  of  these  regtilations  «hRii  be 
made  and  liquidated  in  an  orderly  man¬ 
na:  and  in  accordance  with  sound  com- 
mercial  practice.  No  such  purchases  «haii 
be  made  or  liquidated  in  a  manner  which 
could  be  expected  to  catise  sudden  or  un- 
reascmable  fiuctuations  or  unwarranted 
ctumges  in  the  price  of  such  commodity. 

§  1.50  Filing  of  information  by  contract 
markets. 

(a)  Each  ccmtract  market  shall  file 
with  the  Commission,  at  least  once  every 
5  years,  a  statanent  with  sui8>orting  data 
showing  the  provisions  that  it  has  made 
to  continue  to  comply  with  the  condi¬ 
tions  and  requirements  for  designation 
as  a  contract  market  for  a  specified  com¬ 
modity.  Such  statement  shall  be  re¬ 
sponsive  to  the  provisions  of  sections  S 
and  5a  of  the  Act.  The  supporting  data 
shall  include  any  information  which  will 
assist  the  Conunlssion  in  evaluating  the 
effectiveness  of  the  provisions  described 
in  the  statement. 

(b)  The  contract  maricet  shall  file  the 
required  information  for  each  commodity 
at  least  once  every  5  years  but  not  less 
than  90  days  after  the  effective  date  of 
this  regulation,  in  accordance  with  a 
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schedule  showing  dates  of  required  filing 
established  by  the  Commission  and 
which  win  be  provided  by  him  to  each 
contract  maiicet.  and  every  5  years  after 
the  date  of  the  first  filing:  Provided, 
That  a  contract  market  need  not  file 
earlier  than  5  years  after  the  effective 
date  of  its  designation,  unless  so  re¬ 
quested  upon  special  call  by  the  Com¬ 
mission. 

(c)  The  information  required  in  para¬ 
graph  (a)  of  this  section  also  shaU  be 
filed  within  90  days  after  a  special  caU 
by  the  Commission. 

(d)  Any  failure  by  a  contract  market 
to  continue  to  comply  with  the  conditions 
and  requirements  for  designation  as  a 
contract  market  as  set  forth  in  sections  5 
and  5a  of  the  Act,  and  any  failure  or  re¬ 
fusal  to  file  the  information  required  by 
this  regulation  shall  be  cause  for  action 
by  the  Commission  imder  sections  5b,  6 

(a),  6b,  6c  or  8a(7)  of  the  Act  (7  n.S.C. 

7b,  8(a),  13a,  13a-l,  and  12a(7)). 

(e)  Upon  showing  of  good  cause  by  a 
contract  market,  the  Commission  may 
extend  for  a  reasonable  time  the  filing 
date  for,  or  may  amend  the  schedule  or 
sequence  (ff ,  any  report  under  this  regu¬ 
lation. 

(Secs.  8,  8,  8,  42  Stat.  1000, 1001,  1003,  7  TTJ8.C. 

7.  8,  12) 

S  1>51  Contract  Market  Program  for  En¬ 
forcement. 

(a)  Each  contract  market  shall  use 
due  diligence  in  maintaining  a  continu¬ 
ing  afllrmatlve  action  program  to  secure 
compliance  with  all  of  the  provisions  of 
Sections  5,  5a,  5b,  6(a) ,  6b,  Sa(7) ,  8a(9) 
and  8c  of  the  Act  (7  U.S.C.  7,  7a.  7b,  8, 
13a,  12a(7) .  12a(9) .  and  12c)  and  with  all 
of  the  contract  market’s  bylaws,  rules, 
regulations  and  resolutions  which  such 
contract  market  is  required  by  the  Act  to 
enforce.  Such  program  shall  include: 

(1)  Surveillance  of  market  activity 
for  indicatioo  of  possible  congestion  or 
other  market  situation  conducive  to  pos¬ 
sible  price  distortion; 

(2)  Surveillance  of  trading  practices 
on  the  floor  of  such  contract  market; 

(3)  Examination  of  the  books  and 
records  kept  by  contract  market  mem¬ 
bers  relating  to  their  business  of  dealing 
in  commodity  futures  and  cash  commod¬ 
ities.  insofar  as  such  business  relates  to 
their  dealing  on  such  contract  markets; 

(4)  Investigation  of  complaints  re¬ 
ceived  from  customers  concerning  the 
handling  of  their  accounts  or  orders; 

(5)  Investigation  of  all  other  alleged 
-  or  apparent  violation  of  such  bylaws, 

rules,  regulations  and  resolutions; 

(6)  Such  other  surveillance,  record 
examination  and  investigation  as  is 
necessary  to  enforce  such  bylaws,  rules, 
regulations  and  resolutions;  and 

(7)  A  procediure  which  results  in  the 
taking  of  prompt,  effective  disciplinary 
action  for  any  violation  which  is  found 
to  have  been  committed. 

(b)  Each  contract  market  shall  keep 
full,  conaplete,  and  systematic  records 


which  will  clearly  set  forth  all  action 
taken  as  a  part  of,  and  as  a  result  of, 
its  program  required  under  paragrt^^h 
(a)  of  this  section. 

(Sec.  5s.  40  Stat.  1407;  7  n.S.C.  7a) 

Non. — ^The  reporting  requirements  of  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  In  accordance 
with  the  Federal  Repeats  Act  of  1042. 

§  1.52  [Reserved] 

§  1.53  Enforcement  of  contract  market 
bylaws,  rules,  regulations,  and  reso¬ 
lutions. 

Each  contract  market  shall  enforce 
each  bylaw,  rule,  regulation,  and  resolu¬ 
tion.  nuuie  or  Issued  by  it  or  by  the  gov¬ 
erning  board  thereof  or  any  committee 
thereof,  which  is  in  effect  as  of  July 
18, 1975,  and  which  relates  to  terms  and 
conditions  in  contracts  of  sale  to  be  exe¬ 
cuted  on  or  subject  to  the  rules  of  such 
contract  market  or  rriate  to  other  trad¬ 
ing  requirements,  unless  such  bylaw,  rule, 
regulation,  or  resolution  has  been  dis¬ 
approved  ^  the  Commission  pursuant  to 
section  5a(12)  of  the  Act,  or  the  amend¬ 
ment  or  revocation  of  such  bylaw,  rule, 
regulation  or  resolution  has  been  ap¬ 
proved  by  the  Commission  pursuant  to 
section  5a(12)  of  the  Act. 

(Secs.  5.  5a,  6.  6b;  42  Stat.  1000, 1001,  40  Stat. 
1407,  1498.  82  Stat.  20,  30,  31.  88  Stat.  1892, 
1400,  1401,  1402;  7  UJ3.C.  7.  7a.  8.  13a) 

§  1.54  CuiMnet  market  rules  submitted 
to  and  approved  or  not  disapproved 
by  the  Seoetary  of  Agriculture. 

Notwithstanding  any  provision  of  these 
rules,  any  bylaw,  rule,  regulation,  or  res¬ 
olution  of  a  contract  martlet  that  was 
submitted  to  the  Secretary  of  Agriculture 
pursuant  to  {§  1.10(e),  1.17(b),  1.17(e), 
1.38(a)  or  1.39(a)  of  these  rules,  and  was 
either  approved  by  the  Secretai7  or  not 
disapproved  by  him,  as  of  April  21,  1975, 
shall  continue  in  full  force  and  ^ect  un¬ 
less  and  imtil  disapproved,  altered  or 
supplemented  by  or  with  the  approval  of 
the  Commissiem.  The  adoption  of  this 
rule  does  not  constitute  approval  by  the 
Commission  of  any  contract  market  by¬ 
law,  rule,  regulation  or  resolution. 

(Sm.  411.  Pub.  lu  98-468,  86  Stat.  1414;  7 
XJ  A.C.  4a  DOto) 


PART  15--REPORTS— GENERAL 
PROVISIONS 

860. 

15.()e  Definitions. 

16.01  Persons  required  to  r^Kirt. 

16.03  Beporttng  forms. 

16.08  Quantities  fixed  for  reporting. 

16.04  Different  types  of  futures  oontracts  In 
tbe  same  commodity. 

AuTBoarrr:  Secs.  ti.  8a.  48  Stat.  1600,  82 
Stat.  36,  66  Stat.  1893;  7  nA.C.  81. 13a,  unless 
otherwise  noted. 

S  15.00  Definitions. 

As  used  in  parts  15  to  20  of  this  Chap¬ 
ter: 

(a)  “Feweign  broker”  means  any  per¬ 
son  located  outside  (ff  the  United  States 


or  its  terrltmdes  who  carries  an  account 
in  commodity  futures  on  any  contract 
market  for  any  other  persmi. 

(b)  “Reportable  position’’  means  any 
open  contract  position  in  any  one  future 
of  any  commodity  on  any  one  contract 
martcet,  which,  at  the  close  of  the  mar¬ 
ket  on  any  business  day,  equals  or  ex¬ 
ceeds  the  quantity  fixed  in  9  15.03  for 
reporting  purposes  for  the  particular 
commodity. 

(c)  “Special  Account”  means  any  com¬ 
modity  futures  account  in  which  there  is 
a  r^xirtable  position. 

(d)  “Cash”  or  “Spot”,  when  used  in 
connection  with  any  commodity,  th^ 
r^er  to  the  actual  commodity  as  distin¬ 
guished  from  a  futures  contract  in  such 
commodity  on  a  contract  market. 

(e)  “Trader”  means  a  person  who,  for 
his  own  accoimt  or  for  an  account  which 
he  controls,  makes  transactions  in  com¬ 
modity  futures  or  has  such  transactions 
made. 

§  15J)1  Persons  reffuired  to  report. 

Pursuant  to  the  provisions  of  the  Act, 
the  following  persons  shall  file  reports 
with  the  Commission  with  respect  to 
such  commodities,  on  such  form,  at  such 
time,  and  in  accordance  with  such  direc¬ 
tions  as  are  hereinafto:  set  forth: 

(a)  Contract  KXarkets — as  specified  in 
Part  16  of  this  chapter. 

(b)  Futures  commission  merchants 
and  foreign  brokers — as  specified  in  Part 
17  of  this  chapter. 

(c)  Traders  who  hold  or  control  open 
contracts  which  equal  or  exceed  the 
quantity  fixed  for  reporting  In  i  15.03,  as 
specified  in  Part  18  of  these  regulations. 

(d)  Merchants,  processors,  and  deal- 
exs  in  certain  commodities  who  hold  or 
control  open  contracts  in  such  conunodl- 
ties  which  equal  or  exceed  the  quantity 
fixed  for  reporting  in  9  15.03,  as  specified 
in  Part  19  of  this  Chapter.  A  merchant, 
processor,  or  dealer  who  is  also  a  trader 
la,  in  addition,  subject  to  Part  18  of  this 
Chapter. 

(e)  Members  of  contract  markets — as 
specified  in  Part  20  of  this  Chapter. 

(Smb.  4g.  6.  40  Stat.  1406,  66  Stat.  1393;  7 
Un.C.  6g.  7) 

§  15.02  Reporting  forms. 

Forms  on  which  to  report  may  be  ob¬ 
tained  frmn  any  office  of  the  Commis- 
sksi.  Reporting  forms  are  Identified  by 
number  as  to  the  commodity  and  class 
of  perstm  reporting.  The  initial  digit  eg 
digits  of  the  fonn  number  identify  the 
commodity  or  commodities,  and  the  two 
final  digits  or  sertes  identify  the  class  of 
person  reporting.  AH  reporting  diall  be 
prepared  in  accordance  with  Instructions 
supplied  with  the  applicable  form.  Forms 
to  be  used  lor  the  filing  of  reports  are 
as  follows: 
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Conunodlty 

Fatnres 
cotmlsaloa 
merchants 
and  foreign 
brokers 
Series  01 
forms) 

Traders  who 
bold  or 
control 
T^Mrtable 
positloas 
(series  08 
forms) 

Merobaats, 

pfOOMSOfl^ 

and  dealers 
(aeries  04 
lerms) 

Qralns  (Inehid- 
infc  soybeans). 

201 

203 

204 

Cotton _ 

aoi 

303 

IN 

Butter . 

401 

403 

None 

Eggs . 

501 

503 

504 

Potatoes . . 

601 

608 

004 

Wool . 

801 

803 

Nona 

Edible  oU . 

1,001 

1,003 

None 

Meal . 

1, 101 
1,201 

1,108 

None 

Cattle . . 

1,303 

None 

Cattle 

products . 

1,801 

1,303 

None 

Hogs . 

1,401 

1,408 

None 

Hog  products... 

1.401 

i;403 

None 

Froien  con¬ 
centrated 
orange  inioe.. 

1,001 

1,003 

None 

Poultry . 

1,701 

1,703 

None 

Fetrolenin  and 
petroleum 
product.1 . 

1,801 

1,803 

Ntme 

Lumber  and 
lumber 
products . 

1,901 

1,903 

None 

Metals . 

2,001 

2,003 

None 

Coffee  and 
suw . 

2,101 

2,103 

None 

Cocoa  and 
rubber . 

2,201 

2,203 

None 

Forelfjn 
currency . 

2.301 

2,303 

None 

silver  coins _ 

2,401 

2,403 

None 

,  Not  otherwise 
specified . . 

2,501 

2,503 

None 

§  15.03  Quantities  fixed  for  reporting. 

The  quantities  fixed  for  the  purpose  of 
reports  filed  under  Parts  17,  18.  and  19 
of  these  regulations  are  as  follows: 

Commodity:  Quantity 

Wheat  - - bushels—  200,000 

Corn  - - - do _  200,000 

Oats  . . • - do _  200,000 

Bye  - do _  200,000 

Barley - - do _  200,000 

Flaxseed . . do _  200,000 

Soybeans  - do _  200,000 

Cotton - - bales-.  5,000 

Silver  bulUon.  contract  units _  60 

AU  otbOT  commodities _ do _  26 

§  15.04  Different  types  of  futures  con* 
tracts  in  the  same  commodity. 

Where  there  is  trading  in  more  than 
one  type  of  futures  contract  in  the  same 
commodity  for  the  same  delivery  month, 
the  quantity  of  all  such  tsrpes  of  con> 
tracts  for  such  month  shall  be  oomhined 
for  reporting  purposes  imless  the  Ctmi- 
mission  determines  otherwise. 

(Secs.  4g,  6,  42  SUt.  1000,  40  Stat.  149«,  8S 
Stat.  1392;  7  nj8.0.  6g,  7) 


PART  16 — REPORTS  BY  CONTRACT 
MARKETS 

Sec. 

ISno  Information  to  be  furnished  by  con* 
tract  markets. 

16.01  Time  and  place  of  filing  reports. 

161)2  Publication  of  vcfixune  of  trading  and 
open  contracts. 

16.0S  Errors  or  mnisatons. 

AuTHoarrr:  Sec.  5.  8a,  42  Stat.  1000,  48 
Stat.  1600,  88,  Stat.  1892;  7  UB.G.  7,  19a. 

§  16.00  Infosnaftion  to  be  furnished  by 
Contract  Markets. 

Bach  contract  maxket  shall  report  for 
each  business  day  the  ftdlow^  lnfor> 


matkm.  by  omnmodity,  by  future,  and 
by  clearing  member  within  each  such  fu¬ 
ture,  in  a  form  and  manner  approved 
by  the  Commission  Regional  Director 
having  local  Jurisdiction  with  respect  to 
such  contract  market; 

(a)  The  total  of  all  long  open  con¬ 
tracts  and  the  total  of  all  short  open 
contracts  carried  at  the  end  of  the  day 
covered  by  the  report; 

(b)  The  quantity  of  such  contracts 
bought  and  the  quantity  sold  during  the 
day  covered  by  the  r^rt; 

(c)  The  quantity  of  purchase  trans¬ 
fer  trades  or  office  trades  and  the  quan¬ 
tity  of  sale  transfer  trades  or  office 
trades,  which  are  included  in  the  total 
quantity  of  contracts  bought  and  sold 
during  the  day  covered  by  the  report,  and 
the  names  of  the  clearing  members  who 
made  the  transfers; 

(d)  The  quantity  of  piurchases  of  fu¬ 
tures  in  connection  with  cash  commod¬ 
ity  transactions  or  of  futures  for 
commodities  and  the  quantity  of  sales  of 
futures  in  connection  with  com¬ 
modity  transactions  or  of  futures  for 
cash  commodities,  which  are  included  in 
the  total  quantity  of  contracts  bought 
and  sold  during  the  day  covered  by  the 
report,  and  the  names  of  the  clearing 
members  who  made  the  exchanges;  and 

(e)  The  quantity  of  the  commodity 
delivered  and  the  quantity  received  in 
fulfillment  of  such  contracts  during  the 
day  covered  by  the  report. 

§  16.01  Hme  and  {dace  of  filing  reports. 

Such  reports  shall  be  submitted  the 
business  day  following  the  day  for  which 
the  reports  are  filed  and  shall  be  filed  in 
accordance  with  the  instructions  of  the 
Commission’s  Regdonal  Director  having 
local  jurisdiction  with  respect  to  such 
contract  market. 

§  16.02  Publication  of  volume  of  trad* 
ing  and  open  contracts. 

Each  contract  market  shall  publish 
for  each  business  day  the  following  in¬ 
formation  by  commodity  and  by  future 
within  each  such  commodity: 

(a)  The  total  volume  of  trading,  ex¬ 
cluding  transfer  trades  or  office  trades; 

(b)  The  total  quantity  of  futures  for 
cash  transactimis  which  are  included  in 
the  total  volume  of  trading; 

(c)  The  total  gross  open  contracts; 
and 

(d)  The  total  quantity  of  the  commod¬ 
ity  delivered  in  fulfillment  of  such  con¬ 
tracts. 

Such  information  shall  be  made  readily 
available  to  the  news  media  and  the  gen¬ 
eral  puUic  in  printed  form  and  without 
charge  at  the  office  and  trading  fioor  of 
the  contract  maiket  not  later  than  the 
business  day  following  the  day  for  which 
publication  is  made. 

§  16.03  Enron  or  omissioiis. 

Any  contract  market  dlsoovering  any 
errors  or  omissions  in  any  r^xirt  adilcb 
has  been  filed  shall  promptiy  inform  the 
CTommisskm  with  respect  thereto. 


PART  17 — REPORTS  BY  FUTURES  COM¬ 
MISSION  MERCHANTS  AND  FOREIGN 
BROKERS 

Sec. 

17.00  Infonnatlon  to  be  furnished  by  fu¬ 
tures  commission  merchants  and 
foreign  brokers. 

17.01  Special  account  designation  and 
Identification. 

17.02  Place  and  time  of  filing  reports. 

17.03  Use  of  data-processlng  media. 

AtrrHOHiTT:  Sec.  8a.  49  Stat.  1600,  88  Stat. 
1392;  7  U.S.C.  12a,  unless  otherwise  noted. 

§  17.00  Information  to  be  furnished  by 
futures  oonunission  merchants  and 
foreign  brokers. 

(a)  Special  Accounts — reportable  po¬ 
sitions.  (I)  Each  futures  commission 
merchant  and  each  foreign  broker,  ex¬ 
cept  a  foreign  broker  who  carries  all 
accounts  on  a  fully  disclosed  basis  with 
0  registered  futures  commission  mer¬ 
chant,  shall  submit  a  report  to  the  Com¬ 
mission  for  each  business  day  with  re¬ 
spect  to  all  Special  Accounts,  including 
house  accounts,  carried  by  such  futures 
commission  merchant  or  foreign  broker. 
Such  report  shall  be  made  on  the  appro¬ 
priate  series  01  form  and  shall  show  each 
reportable  position,  separately  for  each 
contract  market  and  for  each  future,  in 
such  account  as  of  the  close  of  the 
maiket  on  the  day  covered  by  the  report. 

(2)  A  report  covering  the  first  day 
upon  which  a  Special  Account  shows  a 
reportable  position  shall  also  show  the 
position  in  such  future  in  such  account 
on  the  preceding  business  day.  A  report 
showing  the  position  in  the  particulsur 
future  shall  also  be  filed  covering  the 
first  day  when  any  accoimt  theretofore 
in  Special  Account  status  is  no  longer 
in  such  status. 

(b)  Interest  in  or  control  of  several 
accounts.  If  any  person  holds  or  has  a 
financial  Interest  in  or  controls  more 
than  one  accoimt,  all  such  accounts  shall 
be  considered  by  the  futures  commission 
merchant  or  foreign  broker  as  a  single 
account  for  the  purpose  of  determining 
Special  Accoimt  status  and  for  report¬ 
ing  purposes,  and  the  report  shall 
separately  show  the  combined  long  posi¬ 
tions  in  each  future  on  each  contract 
market  in  all  such  accounts,  and  the 
combined  short  positions  in  each  such 
future  in  all  such  accounts. 

(Sees.  4g.  6,  42  Stat.  1000.  40  Stot.  1466.  88 
Stat.  1892;  7  UB.C.  8g.  7) 

§  17.01  Speeial  Accoont  dcaignation  and 
identification. 

(a)  Designation  of  Special  Account. 
For  the  purpose  of  reixirting,  each  fu¬ 
tures  commission  merchant  an^  each 
foreign  broker  shall  assign  a  number  to 
each  Special  Account  and  shall  report 
such  account  only  by  such  number.  An 
account  number  shall  not  be  changed 
nor  assigned  to  another  account  without 
the  prior  approval  of  the  Commission. 

(b)  Identification  of  Special  Account. 
When  a  Special  Account  Is  reported  for 
tile  first  time,  the  futures  eoemnisslon 
merchant  or  foreign  broker  ahaii 
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Identify  the  account  to  the  Commission 
on  Form  102,  showing  the  information 
requested  thereon,  including: 

(1)  Thd  name  and  address  of  the  ac¬ 
count  and  the  name  of  the  person  re¬ 
sponsible  for  the  direction  of  futures 
trading  of  that  account; 

(2)  The  number  assigned  to  that  ac¬ 
count  for  purposes  of  reporting  the  ac¬ 
count  on  series  01  forms ; 

(3)  The  commodity  in  which  the  ac¬ 
count  is  being  reported  for  the  first  Jjme; 

(4)  The  business  or  occupation  of  the 
accoxmt; 

(5)  The  kind  of  futures  trading  ac¬ 
count; 

(6)  The  name  and  swidress  of  any 
other  person(s),  if  any,  whose  futures 
trading  is  controlled  by  the  account;  and 

(7)  The  name  and  address  of  any 
other  person  (s) ,  if  any,  who  has  a  finan¬ 
cial  interest  in  or  guarantees  this  ac- 
coimt  or  controls  the  trading  of  this 
account. 

(c)  Transmittal  of  Form  102.  The  re¬ 
port  on  Form  102  shall  be  submitted  in 
a  separate  sealed  envelope  marked  “Con¬ 
fidential”  and  must  accompany  the  se¬ 
ries  01  report  on  which  the  account  is 
reported  for  the  first  time. 

§  17.02  Place  and  time  of  filing  reports. 

(a)  Futures  Commission  merchants — 

(1)  Place  of  filing  reports.  The  reports 
required  to  be  filed  by  futures  commis¬ 
sion' merchsmts  under  §§  17.00  and  17.01 
on  series  01  forms  and  Form  102,  re¬ 
spectively,  must  be  filed  at  the  Commis¬ 
sion  office  in  the  city  in  which  is  located 
the  contract  market  involved  in  the  re¬ 
ported  transactions;  except  that  if  there 
is  no  Commission  office  in  such  city,  the 
reports  shall  be  filed  in  accordance  with 
instructions  from  the  Commission. 

(2)  Time  of  filing  reports.  Except  as 
otherwise  provided  in  this  paragraph, 
the  reports  on  series  01  forms  and  Form 
102  shall  be  filed  by  futures  commission 
merchants  with  the  appropriate  Com¬ 
mission  office  on  the  business  day  follow¬ 
ing  the  day  for  which  the  reports  are 
filed  and  not  later  than  30  minutes  be¬ 
fore  the  official  opening  of  the  contract 
market  involved  in  the  reported  trans¬ 
actions.  If  the  futures  commission  mer¬ 
chant  does  not  have  an  office  in  the  city 
in  which  the  appropriate  Commission 
office  is  located,  such  reports  may  be 
transmitted  to  such  Commission  office  by 
mail.  Each  report  transmitted  by  mail 
must  be  postmarked  not  later  than  mid¬ 
night  of  tlie  day  covered  by  the  report. 

(b)  Foreign  brokers.  The  reports  re¬ 
quired  to  be  filed  by  foreign  brokers  un¬ 
der  §§  17.00  and  17.01  on  series  01  forms 
shall  be  prepared  for  each  business  day 
on  which  ^ere  sure  reportable  trans¬ 
actions,  and  on  Form  102  for  each  new 
Special  Accoimt,  and  shall  be  trans¬ 
mitted  at  least  once  each  week  to  the 
Commission  office  in  the  city  in  which 
the  contract  market  involved  in  the  re¬ 
ported  transactions  is  located.  If  there 
is  no  Commission  office  in  such  city,  the 
repeats  shall  be  transmitted  in  accord¬ 
ance  with  instructlcms  fnxn  the 
Commission. 
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§  17.03  Use  of  data-processing  media. 

Any  futmes  commission  merchant 
may  provide  the  required  series  01  in¬ 
formation  on  compatible  data-processing 
punched  cards,  magnetic  tapes,  or  mag¬ 
netic  discs,  provided  that  the  format  and 
coding  structure  used  thereon  have  been 
approved  in  writing  by  the  Commission. 


PART  18— REPORTS  BY  TRADERS 

Sec. 
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traders. 
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Authority:  Sec.  8a,  49  Stat.  1500,  88  Stat. 
1392;  7  U.S.C.  12a,  unless  otherwise  noted. 

§  18.00  Information  to  be  furnished  by 
traders. 

Every  trader  who  holds  or  controls  a 
reportable  position  shall  submit  reports 
to  the  Commission.  A  report  shall  be  filed 
for  the  first  day  on  which  such  trader 
acquires  a  reportable  position,  for  each 
day  thereafter  on  which  he  has  trans¬ 
actions  in  any  future  of  such  commod¬ 
ity  on  any  contract  market  or  delivers 
or  receives  delivery  of  such  commodity, 
and  for  the  first  day  on  which  he  no 
longer  holds  or  controls  a  reportable  posi¬ 
tion.  Each  such  report  shall  be  prepared 
on  the  appropriate  series  03  form,  on  a 
separate  sheet  for  each  commodity,  and 
shall  show  for  the  day  covered  by  the 
report  the  following  information,  sep¬ 
arately  for  each  future  and  for  each  con¬ 
tract  market: 

(a)  Open  contracts.  The  quantity  of 
all  open  contracts,  regardless  of  size,  in 
each  future  of  such  commodity  on  all 
contract  markets,  broken  down  to  show 
the  quantity  classified  as  hedging  (as  de¬ 
fined  in  §  1.3(z) )  and  the  quantity  clas¬ 
sified  as  speculative  (including  spread¬ 
ing  or  straddling) ; 

(b)  Purchases  and  sales.  The  quantity 
of  each  future  of  such  commodity  bought 
and  the  quantity  sold  on  all  contract 
markets; 

•(c)  Deliveries  and  receipts.  The  quan¬ 
tity  of  the  commodity  delivered  and  the 
quantity  received,  in  fulfillment  of  such 
futures  contracts  on  all  contract  mar¬ 
kets; 

(d)  Intermarket  spreads.  To  the  ex¬ 
tent  that  any  futures  position  or  trans¬ 
action  on  any  foreign  market,  in  wheat, 
oats,  barley,  fiaxseed,  or  cotton,  is 
claimed  to  represent  one  leg  of  an  inter¬ 
market  spread  or  straddle,  or  the  clos¬ 
ing  of  an  intermarket  spread  or  straddle, 
against  any  position  on  a  contract  mar¬ 
ket,  or  against  any  purchase  or  sale  of 
futures  on  a  contract  market  during  any 
one  business  day,  in  excess  of  2,000,000 
bushels  of  wheat,  oats,  barley,  or  flax¬ 
seed  futures  or  30,000  bales  of  cotton  fu¬ 
tures  (§§150.1  and  150.2),  such  hader 
shall  also  show  on  the  report  the  quan¬ 


tity  and  future  involved  in  such  foreign 
position  or  transaction  and  the  name  of 
the  foreign^market; 

(e)  Wool  and  wool  top  futures.  If  such 
trader  holds  or  controls  a  reportable  posi¬ 
tion  in  any  one  wool  future  or  in  any  one 
wool  top  future,  the  report  shall  include 
all  transactions  and  positions  in  wool 
futures  and  in  wool  top  futures  on  all 
contract  markets; 

(f)  Shell  eggs  and  frozen  eggs.  Any 
trader  who  holds  a  reportable  position  in 
any  one  future  of  sheU  eggs,  frozen  whole 
eggs,  frozen  plain  egg  whites,  or  frozen 
plain  egg  yolks  shall  include  all  transac¬ 
tions  and  positions  in  all  futures  in  shell 
eggs,  frozen  whole  eggs,  frozen  plain  egg 
whites,  and  frozen  plain  egg  yo^;  and 

(g)  Live  cattle  futures.  Any  trader  who 
holds  or  controls  a  reportable  position  in 
any  one  future  of  any  one  type  of  live 
cattle  contract  shall  include  all  trans¬ 
actions  and  positions  in  all  futures  of  all 
types  of  live  cattle  contracts  on  all  con¬ 
tract  markets. 

(Secs.  4a(3)  and  41,  49  Stat.  1493,  1496,  88 
Stat.  1392,  1413;  7  U.S.C.  6a(3),  61) 

§  18.01  Interest  in  or  control  of  several 
accounts. 

(a)  Multiple  accounts.  If  any  trader 
holds  or  has  a  financial  interest  in  or 
controls  more  than  one  account,  whether 
carried  with  the  same  or  with  different 
futures  commission  merchants  or  for¬ 
eign  brokers,  all  such  accounts  shall  be 
considered  as  a  single  account  for  the 
purpose  of  determining  whether  such 
trader  has  a  reportable  position  and  for 
the  purpose  of  reporting. ' 

(b)  Net  positions.  The  reporting  trader 
shall  report  the  net  open  contracts,  long 
or  short,  in  each  future  of  such  com¬ 
modity  in  all  such  accounts,  except  as 
specified  in  paragraph  (c)  of  this  section. 

(c)  Gross  positions.  In  the  following 
cases,  the  reporting  trader  shall  report 
the  gross  open  contracts,  i.e.,  toted  long 
open  contracts  and  total  short  open  con¬ 
tracts  in  each  future  of  such  commodity 
in  all  such  accounts: 

(1)  Positions  on  the  New  York  Mer¬ 
cantile  Exchange; 

(2)  Positions  on  the  CThieago  Mercan¬ 
tile  Exchange; 

(3)  Positions  on  any  exchange  carried 
through  different  futures  commission 
merchants  or  foreign  brokers; 

(4)  Positions  which  represent  spreads 
between  different  types  of  contracts  in 
the  same  commodity; 

(5)  Positions  against  which  notices 
have  been  stopped  or  issued,  but  upon 
which  actual  delivery  has  not  been  made; 

(6)  Positions  in  accoimts  owned  or 
held  jointly  with  another  person  or  per¬ 
sons;  and 

(7)  Positions  in  accounts  subject  to 
trading  control  by  the  reporting  trader, 
but  in  which  he  has  no  interest  as  an 
owner. 

(d)  Reporting  of  controlled  accounts. 
The  trader  shall  show,  at  the  bottom  of 
the  appropriate  series  03  report  or  on  a 
continuation  sheet  a  breakdown  or  list¬ 
ing  of  the  names  of  all  such  accoimts, 
including  joint  accounts,  and  their  re- 
i^iective  positions  on  his  first  report  after 
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acquiring  a  reportable  position,  and  once  Metals 
a  monUi  thereafter,  as  of  the  last  busl-  ] 

ness  day  of  the  month,  unless  the  Com- 
mission  approves  a  different  date  for  such 
reporting.  On  this  r^xurt,  re^nu^ess  of  uui  idai 
whether  he  has  any  transactions  for  that 
day,  the  trader  shall  show  a  complete  list-  1^' 
ing  of  all  such  accoimts  and  their  Individ-  ' 
iial  positions  on  that  day.  During  the  §  18.04 
month,  the  trader  shall  show  at  the  bot-  Everv 
tom  of  each  report  be  files,  any  new  such  reportal 
accoimt  and  any  such  accoimt  that  is  no  ccunmii 
longer  participating,  at  the  time  any  Trader* 
change  occurs  in  his  group  of  such  par-  lowing 
ticipating  or  controlled  accounts.  (^7 

(See.  41.  40  Stat.  1496,  88  Stet.  1803;  7  n.S.C.  numbei 
61>  (b)  1 

§  18.02  Designation  and  identification 

of  accounts.  * 

The  Commission  will  assign  a  code 
number  by  means  of  which  the  reporting  (d)  > 
trader  may  Identify  the  account  in  all  nercon 

PClOUil 

reports.  interest 

(Sec.  41,  49  Stat.  1406,  88  Stat.  1392;  7  n.SX:.  the  rep 
6^)  (e)  I 

§  18.03  Time  and  place  of  filing  re-  cotmt,  i 
porta.  corpora 

Unless  otherwise  specifically  instructed  vld^  \ 
by  the  Commission.  If  the  reporting  the  nai 
trader  is  located  in  a  city  in  which  the  ganlzat 
Commission  maintains  an  office,  reports  manaai 
shall  be  filed  with  such  office  not  later  Hai  ini 
than  9  ajn.,  local  time,  of  the  business  annthai 
day  following  the  day  covered  by  the  re-  i 

port.  If  the  reporting  trader  is  located  ner^ir 
elsewhere,  reports  shall  be  transmitted  by  nartnpT 
mail,  postmarked  not  later  than  mid- 
night  of  the  day  covered  by  the  r^?ort,  as  r»»oii4r(k 
foUows:  ^hM 

(a)  Reports  with  respect  to  transac-  poratio 

tlons  in  the  following  commodities  shidl  person 
be  mailed  to  the  Commission  office  in  tivitj#K 
Chicago,  mmols:  Srp^ 

Grains — Including  wheat,  com,  oats,  rye,  ttiat  tn 
barley,  flaxseed,  grain  sorghums,  and  soy-  3 

heans.  — Y 

Edible  oils — Including  soybean  oil,  coco- 
nut  oil,  and  palm  ou.  ganiMt 

Meal — ^Including  soybean  meal.  part&ei 

Cattle— Including  Uve  cattle,  western  cattle  organla 
and  feecter  cattle.  s  i  o  ne 

Hogs  and  bog  products— Including  Uve  * 
hogs,  frozen  pork  bellies  and  frozen 
hams.  Ever^ 

Poultry  and  poultry  produots— including  rervirta 
iced  broUers  and  turkeys.  repom 

Lumber  and  lumber  products — inriurting 
plywood  and  lumber.  positioi 

Butter  and  eggs — Including  nest  run  eggs,  livery  i 
sheU  eggs  and  frozen  eggs.  market 

Fnreign  currencies  —  Indludlng  British  tlnng  b 
pounds,  Canadian  dollars,  Deutschemarks,  ucts  ai 
Dutch  guilders,  Japanese  yen,  Mexican  pesos,  niie«t 
Swiss  francs,  ftench  francs,  and  Belgian  , . ,  _  . 
francs.  unent 

positioi 

(b)  R^wrts  with  respect  to  transac-  ,,4-- 
tions  m  the  following  commodities  shall 

be  mailed  to  the  Commission  nfflcs  m  ’ 

New  York,  New  York:  §  18.06 

Cattle  products — tiudurtlng  frouen  bone-  Any 

^  serlMO 

Cotton,  wool  and  froaen  concentrated 
orange  Juice.  process 

Petroleum  and  petroleum  producte— in-  tapes  « 
dudlng  crude  oil,  propane,  home  heating  foi 
oil,  and  Industrial  fuel  OIL 

Cocoa  and  ruhbw.  thereat 

Coffee  and  s\igar.  the  Coi 
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dealer  shall,  in  c(»nputing  his  cash  posl- 
ticHi,  use  such  standards  and  conversion 
factors  with  respect  to  products  or  by¬ 
products  as  are  usual  in  the  partlculu: 
grain  trade.  If  it  is  the  regular  business 
practice  of  such  merchant,  processor,  or 
dealer  to  exclude  certain  products  or  by¬ 
products  in  determining  his  cash  posi- 
ticm  for  hedging  (as  defined  in  §  1.3(2)  > . 
the  same  shall  be  excluded  in  the  rQX>rt. 
Such  merchant,  processor,  or  dealer  shall 
furnish  to  the  Commission  up<m  request 
detailed  infcamation  (xmceming  the  kind 
and  quantity  of  each  product  or  l^nurod- 
uct  so  excluded. 

(Sec.  41,  49  Stat.  1496,  88  Stat.  1392;  7  n.S.C. 
61) 

§  19.02  Merchants,  processors,  and  deal* 
ers  in  cotton  and  cotton  ]Moducts. 

(a)  Details  of  cotton  position.  Mer¬ 
chants,  processors,  and  dealers  in  cotUm 
and  cotton  products  or  byproducts  shall 
include  the  following  Information  in  each 
report: 

(1)  The  quantity  of  open  fixed-price 
spot  positions  (long  and  short)  in  cotton 
and  cotton  products,  including  op^ 
fixed-price  purchase  commitmwits  of 
raw  cotton,  stocks  of  raw  cotton  cm 
hand  (owned  and  at  fixed  prices) ,  cott<xi 
in  process  of  manufacture,  and  finished 
products;  and  unfilled  fixed-price  sale 
commitments  of  raw  cotton  and  of  fin¬ 
ished  products; 

(2)  The  quantity  of  call  cotton 
bought  or  sold  (m  which  the  price  has 
not  been  fixed,  together  with  the  respec¬ 
tive  futures  on  which  based.  As  used 
herein,  call  cotbm  refers  to  spot  cotton 
boufiht  or  s(^  or  contracted  for  pur¬ 
chase  or  sale,  at  a  price  to  be  fixed  later 
based  mxm  a  q?eclfied  future;  and 

(3)  The  quantity  of  certificated  cot¬ 
ton  owned. 

(b)  Standards  and  conversion  factors. 
Elvery  such  merchant,  processor,  or 
dealer,  in  computing  his  spot  position, 
shall  use  such  standards  and  conversion 
factms  with  respect  to  cotton  products 
or  byproducts  as  are  usual  in  the  cotton 
trade.  If  it  is  the  regular  business  prac¬ 
tice  of  such  merchant,  processor,  or 
dealer  to  exclude  certain  products  or  by¬ 
products  in  detomlnlng  his  spot  positicm 
fm:  hedging  (as  defined  in  S  1.3(2) ),  the 
same  shall  be  excluded  in  the  report 
Such  merchant  process^:,  or  dealer  shall 
furnish  to  the  CTommission  opoa  request 
detailed  inf  ormaticm  concerning  the  kind 
and  quantity  of  each  product  or  byprod¬ 
uct  so  excluded. 

§  19.03  Merchants,  processors,  and  deal¬ 
ers  in  eggs  and  egg  products. 

(a)  Details  of  cash  egg  position.  Mar- 
chants,  ixrocessors,  and  dealers  in  eggs 
and  egg  products  shall  show  in  each  re¬ 
port  the  makeup  of  the  cash  egg  position, 
as  determined  by  stocks  owned,  unfilled 
flxed-iulce  purchase  commitments,  and 
unfilled  fixed-iHdce  sales  commitmwits, 
with  respect  to:  (1)  Shell  eggs  (in  cold 
storage  and  elsewha:^) ;  (2)  froeen  whole 
eggs;  (3)  frozen  idain  egg  whites;  (4) 


frozm  plain  egg  ycdks;  and  (5)  egg 
products. 

(b)  Exclusions  in  determining  cash 
egg  position.  If  it  is  the  regular  business 
practice  of  such  merchant,  processor,  or 
dealer  to  exclude  certain  eggs  not  in  cold 
storage  or  certain  egg  products  in  deter¬ 
mining  his  cash  position  for  hedging  (as 
defined  in  S  1.3(z)),  the  same  shall  be 
excluded  in  the  report.  Such  merchant, 
processor,  or  dealmr  shall  furnish  to  the 
C<Hnmissioti  upon  request  detailed  infor¬ 
mation  concmiing  the  eggs  or  egg  prod¬ 
ucts  so  excluded. 

(Sec.  41,  49  Stat.  1496,  88  Stat.  1392;  7  n.S.C. 
61) 

§  19.04  Merchants,  processors,  and  deal¬ 
ers  in  potatoes  and  potato  products. 

(a)  Details  of  cash  (.spot)  potato  posi¬ 
tion.  Merchants,  processors,  and  dealers 
in  potatoes  and  potato  products  shall 
show  in  each  report  the  amount  of : 

(1)  Potatoes  being  raised  or  expected 
to  be  raised  by  such  persons  in  the  en¬ 
suing  12  months,  including  the  potato 
acreage  in  each  State; 

(2)  Stocks  of  potatoes  owned; 

(3)  Open  fixed-price  purchase  com¬ 
mitments  of  potatoes; 

(4)  Unfilled  fixed-price  sales  commit¬ 
ments  of  potatoes;  and 

(5)  Stocks  of  potato  products  owned 
or  potatoes  in  process  of  manufacture, 
open  fixed-price  purchase  commitmoits, 
and  imfiUed  fixed-price  sales  commit- 
moits  of  potato  products,  identified  as 
to  kind  of  product 

(b)  Standards  and  conversion  factors. 
Every  such  merchant  processor,  or 
dealer  shall,  in  computing  his  cash 
(spot)  position,  use  such  standards  and 
cimversion  factors  with  respect  to 
potato  products  as  are  usual  in  the 
potato  trade.  If  it  is  the  r^ular  busi¬ 
ness  practice  Ot  such  men^iant  proc¬ 
essor,  or  dealer  to  exclude  certain  potato 
products  in  determining  his  cash  (spot) 
position  fcM*  hedging  (as  dtiOned  in  1 1.3 
(2)  of  these  Rules) ,  the  same  shall  be  ex¬ 
cluded  in  the  report  Such  merchant 
processor,  or  dealer  shall  fumirfi  to  the 
Commission  upon  request  detailed  in¬ 
formation  concerning  the  potato  prod¬ 
ucts  so  excluded. 

§§  19.05-19.09  [Reserved] 

§  19.10  Time  and  j^ce  of  filing  reports. 

If  the  reporting  merchant  processor, 
or  dealer  is  located  in  a  ci^  in  which 
the  Cmiunission  has  an  office,  reports 
shall  be  filed  with  such  office  not  later 
than  the  first  business  day  following  the 
week  or  other  period  covered  by  the  re¬ 
port  If  toe  reporting  merchant  proc¬ 
essor,  or  dealer  is  located  elsewhere,  re¬ 
ports  shall  be  transmitted  by  mail,  post¬ 
marked  not  later  than  midnight  of  toe 
first  business  day  following  toe  week  or 
other  period  covered  by  the  report,  as 
follows: 

(a)  Reports  with  respect  to  transac¬ 
tions  in  wheat  com,  oats,  rye,  barley, 
flaxseed,  soybeans,  grain  sorghums,  and 
eggs — ^to  toe  Commission  office  in  Chi¬ 


cago,  Illinois,  unless  otho^lse  specifi¬ 
cally  authorized  by  the  Commission; 

(b)  Reports  with  respect  to  transac¬ 
tions  in  cotton  and  potatoes — to  toe 
Cmnmission  oflElce  in  New  York,  New 
York. 

(Sec.  41,  49  Stat.  1496,  88  Stat.  1392;  7  U.S  C. 
81) 

PART  20— REPOrn^  BY  MEMBERS  OF 
CONTRACT  MARKETS 

§  20.00  Uncleared  transactions. 

(a)  Each  member  of  a  contract  mar¬ 
ket  who  executes  uncleared  transactions 
in  any  ciunmodity  future  (m  any  contract 
market,  commonly  called  “pass-outs”, 
shall  report  such  transactions  to  toe 
CcmimiBsion  in  accordance  with  its  In- 
structicms,  showing  whether  the  trans¬ 
action  is  a  purchase  or  sale;  toe  date, 
market,  commodity,  future,  quantity,  and 
price;  toe  name  of  the  opposite  party  to 
toe  transaction;  and  such  other  infor- 
matlim  as  may  be  required. 

(b)  The  requirements  of  this  section 
shall  not  iq;>ply  to  any  member  of  a  con¬ 
tract  mai±et  whose  uncleared  transac¬ 
tions  are  recorded  on  toe  books  of  a 
clearing  member  or  membm  of  such 
contract  maiitet  and  are  included  in  the 
reports  furnished  to  the  Commission  by 
such  clearing  mmber  or  members. 

(Secs.  5  and  8a,  43  Stat.  1000,  1600,  88  Stat. 
1392;  7  U.S.C.  7, 12a) 


PART  21— SPECIAL  CALLS  FOR  INFORMA¬ 
TION  FROM  FUTURES  COMMISSION 
MERCHANTS,  FOREIGN  BROKERS,  AND 
MEMBERS  OF  CONTRACT  MARKETS 

Seo. 

31.00  Preparation  and  transmlsBlon  of  In¬ 
formation  upon  special  oall. 

21.01  j^>eclal  calls  tar  information  on  con- 
troUed  accoimts  from  futures  com¬ 
mission  txierchanta. 

21.03  Special  calls  tor  information  on  open 
contracts  In  accounts  carried  by  fu- 
t\ires  commission  merchants,  mem- 
ben  of  contract  maiicets,  and  frar- 
tign  broker.^ 

Authobxtt:  Sec.  8a,  ^  Stat.  1500,  88  Stat 
1392;  7  TT.S.C.  12a,  unless  otherwise  noted. 

§  21.00  Preparation  and  transmission  of 
information  upon  special  calL 

All  infmmiation  required  upon  special 
call  shall  be  prepared  in  such  form  and 
manner  and  in  accordance  vdth  such  in¬ 
structions,  and  shall  be  transmitted  at 
such  time  and  to  such  office  (tf  the  Com¬ 
mission,  as  may  be  specified  in  toe  call. 
(Sec.  5,  42  stat  1000;  7  nJ3.C.  7) 

§  21.01  Special  calls  ior  information  on 
controlled  accounts  from  futures 
commission  merchants. 

Upon  call  by  the  Commission,  each 
futures  commission  merchant  shall  file 
with  the  Commission  toe  names  and 
addresses  of  all  persons  who,  by  power 
of  attorney  or  otoonvlse,  exercise  trading 
control  over  any  customer’s  account  or 
accounts  in  commodity  futures  on  con¬ 
tract  markets. 

(Sec.  4f,  49  Stot.  1496,  as  amended;  7  UB.C. 
6f) 
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§  21.02  Special  call*  for  information  (m 
open  contracts  in  accounts  carried  I17 
futures  ctnnniiseion  merchants,  mem¬ 
bers  of  contract  markets,  and  foreign 
brokers. 

Upon  special  call  by  the  Commlsskm, 
each  futures  commission  merchant, 
member  of  a  contract  market,  or  foreign 
brokcar,  shall  furnish  to  the  Commisslan 
the  following  information  for  the  com¬ 
modity,  contract  market,  and  date  speci¬ 
fied  in  such  call: 

(a)  The  name,  address,  and  principal 
occupation  of  all  traders,  including 
house  accoimts,  holding  open  contracts 
on  the  records  of  such  futures  commis¬ 
sion  merchant,  member  of  a  contract 
market,  or  foreign  broker; 

(b)  The  open  contracts  held  or  con¬ 
trolled  by  such  traders  in  each  future; 
and 

(c)  The  classification  of  such  traders’ 
open  contracts  as  speculative,  spreading 
(straddling),  or  hedghig,  or  as  “futures 
commission  merchant”  or  “foreign 
broker,”  if  such  trader  is  another  futures 
commission  merchant  or  foreign  broker. 


PART  30— FRAUD  IN  CONNECTION 
WITH  COMMODITY  TRANSACTIONS 

Sec. 

80.01  Fraud  in  connection  with  commodity 
options. 

30.02  Fraud  in  connection  with  transaction 
in  futures  contracts  other  than  on 
domestic  contract  markets. 

30.03  Fraud  in  connection  with  certain 
transactions  in  silver  or  gold  bul- 
Uon  or  bulk  coins. 

Autbobitt:  Secs.  2(a).  4c  and  8a,  42  Stat. 
998,  49  Stat.  1494,  1500,  as  amended  by  49 
Stat.  1401,  S3  Stat.  20B,  64  Stat.  1069,  68  Stot. 
913,  69  Stat.  376,  82  Stat.  26,  413  and  88  Stat. 
1392,  1396,  1412  and  Sec.  217  at  Pub.  L.  93- 
468  (88  Stot.  1406):  7  U.S.C.  2.  6c,  12a.  15a. 

§  30.01  Fraud  in  connection  with  com¬ 
modity  options. 

It  shall  be  unlawful  for  any  person,  by 
use  of  the  mails  or  any  means  or  instru¬ 
mentality  of  Interstate  commerce, 
directly  or  indirectly: 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  cause  to  be  entered 
for  any  person  smy  false  record  there¬ 
of; 

<c)  To  deceive  or  attonpt  to  deceive 
any  other  person  by  any  means  whatso¬ 
ever; 

in  or  in  connection  with  an  offer  to  enter 
into,  the  entry  into  or  the  confirmation 
of  the  execution  of,  any  transaction  in¬ 
volving  any  commodity  regulated  under 
the  Act,  as  amended,  but  not  specifically 
set  forth  in  Section  2(a)  of  the  Act  prior 
to  the  enactmoat  of  the  Commodity  Fu¬ 
tures  Trading  Ccmunission  Act  of  1974, 
which  is  or  is  held  out  to  be  of  the  chur- 
acter  of,  or  is  commonly  known  to  the 
trade  as.  an  “<®tion,"  “prlvUege,”  “In- 
donnity,”  “bid,”  “offer,”  “put,”  “call,” 
“advance  guaranty,”  or  “decline  guar¬ 
anty.” 
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§  30.02  Fraud  in  conneethin  with  traaa- 
aethm  fat  futures  contracls  other  than 
on  domeetie  contract  auarkols. 

It  shall  be  unlawful  for  any  person,  by 
use  of  the  mails  or  by  any  means  or  in¬ 
strumentality  of  interstate  commerce, 
directly  or  Indirectly,  in  or  in  connection 
with  any  account,  agreonent  or  transac¬ 
tion  involving  any  contract  od  sale  of  a 
commodity  for  future  delivery,  traded  or 
executed  on  any  board  of  trade,  exchange 
or  market  other  than  a  contract  market 
designated  pursuant  to  Section  5  of  the 
Act,  as  amended: 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  to  enter  or  cause  to 
be  entered  for  any  person  any  false 
record  thereof; 

(c)  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means  whatso¬ 
ever  in  regard  to  any  such  account, 
agreement  or  transaction  or  the  disposi¬ 
tion  or  execution  of  any  such  accoimt, 
agreement  or  transaction  or  in  regard  to 
any  act  of  agency  performed  with  re¬ 
spect  to  such  account,  agreement  or 
transaction;  or 

(d)  To  bucket  any  order,  or  to  fill  any 
order  by  offset  against  the  order  or 
orders  of  any  other  person  or  without  the 
prior  consent  of  any  person  to  become 
the  buyer  in  respect  to  any  selling  order 
of  such  person,  or  become  the  seller  in 
respect  to  any  buying  order  of  such  per¬ 
son. 

§  30.03  Fraud  in  connection  with  certain 
transactions  in  silver  or  gold  buHion 
or  bulk  coins. 

It  shall  be  unlawful  for  any  person,  by 
use  of  the  mails  or  any  means  or  in¬ 
strumentality  of  interstate  commerce, 
directly  or  indirectly: 

(a)  To  employ  any  device,  scheme,  or 
artifice  to  defraud, 

(b)  To  make  any  untrue  statement  of 
a  material  fact  or  to  omit  to  state  a  mate¬ 
rial  fact  necessary  in  order  to  make  the 
statements  made  in  the  Ui^t  of  the  cir¬ 
cumstances  tmder  which  they  were 
made,  not  misleading,  or 

(c)  To  engage  in  any  act,  practice,  or 
course  of  business  which  operates  or 
would  oporate  as  a  fraud  or  deceit  upon 
any  person, 

in,  or  in  cmmecticm  with  (1)  an  offer  to 
make,  m*  the  making  at,  any  transaction 
for  the  purchase,  sale  or  delivo^  of  sil¬ 
ver  bullion,  gold  bullion,  bulk  silver  coins 
or  bulk  gold  coins  pursuant  to  a  stand¬ 
ardized  contract  commonly  known  to  the 
trade  as  a  margin  account,  margin  con¬ 
tract,  leverage  account  or  leverage  con¬ 
tract  or  (2)  the  maintenance  or  carry¬ 
ing  of  any  such  contract. 


Part  SD— {  Revoked  ] 

Part  50  of  title  17  is  revoked. 

PART  100— DELIVERY  PERIOD  REQUIRED 

§  100.1  Delivery  period  required  with 
respect  to  eertoin  grafau. 

A  period  of  sevm  business  days  is  re¬ 
quired  during  which  contracts  for  future 
delivery  in  the  cxirrent  delivery  month 
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of  wheat,  com,  oats,  barley,  rye,  or  flax¬ 
seed  may  be  settled  by  ddivny  of  the 
actual  cash  commodity  after  trading  in 
such  contracts  has  ceased,  for  each  de¬ 
livery  month  after  Ifay  1938,  on  an  con¬ 
tract  markets  on  which  there  is  tradinf 
in  futures  in  any  of  such  eommodlttas, 
and  such  contract  maikets,  and  each  of 
them,  are  directed  to  provide  therefor. 

(Secs.  60(4),  8s.  49  Stot.  1487,  1600;  7  U.S.C. 
7a(4).  13s) 


PART  140— ORGANIZATION,  FUNCTIONS, 

AND  PROCEDURES  OF  THE  COMMIS¬ 
SION 

Suhpsft  A — Orgenizatiefi 

140.1  Headquarters  Office 

140.2  Beglonal  Offices— Begtoual  Directors. 

AuTHOBtrr:  6  UH.C.  663,  669. 

Subpart  A — Organization 
§  140.1  Headquarters  Office. 

(a)  General.  The  Headquarters  Office 
of  the  Commission  is  located  at  1120 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

§  140.2  Regional  Offiree — Regional  Di¬ 
rectors. 

Each  of  the  Region  offices  described 
herein  functions  as  set  forth  below  un¬ 
der  the  direction  of  a  Regional  Director, 
who  is  delegated  authority  and  respon¬ 
sibility  for  the  enforconent  of  the  Act 
and  administration  of  the  programs  of 
the  Commission  in  the  particular  Re¬ 
gion. 

(a)  The  Central  Region  office  Is  lo¬ 
cated  at  Room  A-1,  Board  at  Trade 
Building.  141  West  Jackson  Boulevard. 
Chicago,  HI.  60604,  with  a  sub-office  at 
Room  510,  CIrain  Exchange  Building. 
Fourth  Street  and  Fourth  Avenue. 
South.  Mlnne<ux)lls,  MN  55415,  and  is 
responsible  for  enforconent  of  the  Act 
and  administration  of  the  programs  of 
the  Agency  in  the  States  of  Illinois,  In¬ 
diana,  kCichlgan,  Minnesota,  Ohio  and 
Wisconsin.  The  office  is  responsible  for 
the  supervision  of  trading  on  the  Chi¬ 
cago  Board  of  Trade,  the  Chicago  Mei*- 
cantile  Exchange,  the  Mid-America 
CommodiW  Exchange,  the  Minneapolis 
Orain  Exchange  and  the  International 
Monetary  Maiket  of  the  Chicago  M^ 
cantile  Exchange. 

(b)  The  Western  Region  Office  is  lo¬ 
cated  at  Room  356,  Board  of  TYade 
Building,  4800  Main  Street,  Kansas  City, 
MO  64112,  with  a  sub-office  at  Room  400, 
550  Kearny  Street.  San  Ftanciaeo,  CA 
94108,  and  is  responsible  for  enforcement 
of  the  Act  and  administration  of  pro¬ 
grams  of  the  Agency  in  the  States  of 
Alaska,  Arizona,  Arkansas,  Califonila, 
(Tcriorado,  ]^wail,  Idaho.  Iowa,  Kansas, 
Loutstana,  liassourl,  Montana,  NefaraMca, 
Nevada.  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon.  South  Dakota,  Texas, 
Utah,  Washington,  and  wyonring.  The 
office  is  responsible  for  the  supervlslaQ 
of  trading  on  the  Board  of  TYade  at 
Kansas  City.  Mo.,  Inc..  and  the  Pacific 
Commodltlea  Exchange,  Ihc. 

(c)  The  Eastern  Reglcn  office  is  lo¬ 
cated  at  Room  2101,  61  Broadway.  New 


m>BUU.  ZEGISTHt,  VOL.  41,  NO.  14 — WEDNESDAY,  JANUAtY  21,  1V76 


RULES  AND  REGULATIONS 


York,  N.T.  10006,  and  is  re^naiUe  for  vise  be  applicable  to  those  syrtems. 
enforcement  oi  the  Act  axkl  admlnlfitra>  These  eMnapUoos  axe  under 

tion  the  {mgraai  (rf  the  Agency  In  the  the  Privacy  Act»  B  UAC.  5B3a<k>. 

Defiailieiis. 

ware,  Florida,  Georgia,  Kentudof,  Mein*,  ” 

MaryUmd,  %rnfeQ<»hn-ctti,  Minfiinnlprl.  For  purposes  of  this  Part  146»  ■ 

New  Hampshire,  New  J«sey,  New  York,  The  term  "Commission”  means  the 

North  Carolina,  Pennsylvania,  Rhode  Is-  Commodity  Futures  Trading  Commis- 
land.  South  Carolina,  Tennessee,  Ver-  sion; 

mont,  Virginia,  and  West  Virginia.  The  fb)  The  term  “Executive  Director” 
office  is  responsible  for  the  supervision  of  refers  to  the  executive  level  staff  official 
trading  on  the  Citrus  Associates  of  the  appointed  pursuant  to  S  2(a)  (5)  of  the 
New  York  Cotton  Exchange,  Inc.,  the  Commodity  Exchange  Act; 

New  York  Cotton  Exchange,  The  New  (c)  The  term  "Privacy  Unit”  refers  to 
York  Mercantile  Exchange,  the  Wool  As-  a  staff  subdivision  established  in  the 
sociates  of  the  New  York  Cotton  Ex-  Commission’s  Office  of  Public  Infonna- 
change,  Inc.,  The  New  York  Cocoa  Ex-  tion  in  Washington,  D.C,  to  process  re¬ 


quests  and  handle  various  other  matters  was  registered. 

relating  to  the  Commission’s  Implemen-  (c)  For  each  syston  ot  records  from 
tation  of  the  Privacy  Act  of  1974;  which  information  is  sought,  the  request 

(d)  The  term  "individual”  means  a  shaU  (1)  specify  the  title  and  identifying 

citizen  of  the  United  States  or  an  alien  munber  for  that  system  as  it  asv>ear8  in 
lawfully  admitted  for  permanent  resi-  the  system  notice  published  by  the  Com¬ 
mence;  mission;  (2)  provide  additional  Identlfy- 

(e)  The  term  "maintain”  includes  ing  Information,  if  any,  reified  in  the 

maintain,  collect,  use,  or  disseminate;  system  notice;  (3)  the  specific 

(f)  The  term  “reemrd”  means  any  iton,  information  or  kind  of  information 
collection,  or  grouping  of  information  sought  within  that  system  of  records; 
about  an  individual  that  is  maintained  and  (4)  set  forth  any  special  arrange- 
by  the  Commission,  including  but  not  ments  sought  concerning  the  time,  place, 
limited  to,  his  education,  financial  trans-  or  form  of  access.  A  description  of  the 
actions,  and  criminal  or  emi^yment  his-  information  contained  in  a  S3^tem  no- 
tory  and  that  contains  his  name,  or  the  tioe  and  instructions  on  how  to  obtain 
Identifying  number,  synfixfi,  or  other  copies  of  the  Commission’s  system  no- 
identifying  particular  assigned  to  the  in-  tices  impear  in  }  146.11(b) . 

dividual;  (d)  The  Commission  will  respond  in 

(g)  The  term  “system  of  records”  writing  to  a  request  made  under  this 
means  a  group  of  any  records  irnder  the  section  within  ten  days  (excluding 
contred  of  the  Commission  from  which  Saturdays,  Sundays  and  legal  public 
infemnation  is  retrieved  by  the  name  of  holidays)  after  receipt  of  the  request, 
the  individual  or  by  smne  Identifying  If  a  definitive  reply  cannot  be  given 
nvunber,  symbol,  or  other  identlfidng  within  ten  days,  Uie  request  will  be 
particular  asrigned  to  Ute  Individual;  aclmowledged  and  an  ocidanation  will  be 

(h)  The  term  "intern  notice”  means  a  given  of  the  status  of  the  request, 

notice  ot  the  existence  and  character  of  (e)  When  an  indlvldtial  has  requested 
the  Commission’s  system  of  records  pub-  access  to  records,  available  to  him  under 
lished  in  the  Federal  Register  pursuant  these  rules,  he  will  either  be  notified  in 
to  §  146.11(a)  of  these  rules;  writing  of  where  and  when  he  may  ob- 

(i)  The  term  “routine  use”  means,  with  tain  access  to  the  records  requested  or  be 

respect  to  the  diselosare  oi  a  record,  the  given  the  name,  address  and  tNephone 
use  of  that  record  for  a  purpose  which  nximber  of  the  mendaer  of  the  Cmmnls- 
is  conu)atlble  with  the  purpose  for  whldi  sion  staff  with  whom  he  should  com- 
It  was  collected;  municate  to  make  further  arrangements 

(j)  The  term  ‘Tlreedom  of  Informa-  for  access. 

tion  ^“encomp^  both  ^K^m  §14^^  Procedure,  for  identifyiag  the 
amended.  9  UAC.  «  mdtvidual  mddng  die  roquet 

552,  and  the  Commission’s  rules  eon-  _  . ,  .  x. 

tained  in  Part  145  of  this  'Htle.  When  a  request  for  informatioa  or  for 

'Th*  tonn  “mjrMnniw- _ accBss  to  rocoHls  Imus  bccn  made  pursu- 

ment,  Oovemment  corporatkm,  Oovem-  “ 
ment  controlled  corporation  or  oUier 

establishment  in  the  Bxeeutive  branch  t:£t 

of  the  Oovemment  or  any  independent 

^  a  Jims  V  IXIaOTWWIwIOH  IS  ftSu  FBOOITCES  018^ 

^  ^  cloMd  cafly  to  the  proper  person. 

§  14d.3  RequesU  by  an  individusl  for  (a)  An  individual  may  estaUish  hia 

information  or  acceM.  Identity  by _ 

^  (a)  Any  individual  may  request  in-  (D  Submitting  with  his  request  for 

formation  cm  whether  a  system  of  rec-  information  or  fbr  access  a  photocopy  of 
ords  maintained  by  the  Commission  con-  two  pieces  of  Kleutlflcation  bearing  Ids 
•  tains  any  information  pertalnli^  to  him,  naras  and  signature,  one  of  wldeh  shall 
or  may  request  aeoess  to  his  record  or  to  bear  his  currestt  haaas  at  boslneBB  ad- 
K  any  information  pertaining  to  him  which  dress;  or 

i  is  contained  in  a  system  of  records.  All  (2)  Appearing  at  any  office  of  the 
:  requests  shall  be  directed  to  the  Privacy  Commission  (located  at  the  addresses  set 
Unit,  Commodity  Futures  Tradtaig  Com-  forth  in  S  145.6  of  these  rules)  duringthe 
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regular  woricing  hours  for  that  <^Koe  and 
presenting  either — 

(1)  One  piece  of  identification  contain¬ 
ing  a  photograph  and  signature,  such  aa 
a  drivors  licoise  or  passport  or 

(ii)  Two  pieces  of  identification  bear¬ 
ing  his  name  and  signature,  one  of  which 
shall  bear  his  current  home  or  business 
address;  or 

(3)  Pnoviding  such  other  proof  of 
identity  as  the  Commission  deems  satis¬ 
factory  in  the  circumstances  of  a  par¬ 
ticular  request. 

(b)  If  the  Executive  Director  or  other 
designated  Commission  official  deter¬ 
mines  tiiat  the  data  in  a  requested  record 
is  so  sensitive  that  imaut^rized  access 
could  cause  harm  or  embarrassment  to 
the  person  whose  record  is  involved,  or 
if  the  person  making  the  request  is  im- 
able  to  produce  satisfactory  evidence  of 
identi^  under  paragraph  (a)  of  this  sec¬ 
tion.  the  individual  making  the  request 
may  be  required  to  submit  a  notarized 
statonent  attesting  to  his  identity  and 
that  he  is  familiar  with  and  understands 
the  criminal  penalties  provided  under 
Section  1001  of  Title  18  of  the  United 
States  Code  for  making  false  statemoats 
to  a  Government  agency  and  under  the 
Privacy  Act,  Section  552a(i)  (3)  of  Title  5 
of  the  United  States  Code,  for  obtaining 
records  under  false  pretoises.  Copies  of 
these  statutory  provisions  and  forms  for 
such  notarized  statements  may  be  ob¬ 
tained  upon  request  from  the  Privacy 
Unit,  Commodity  Futures  Trading  Com¬ 
mission,  1120  Connecticut  Avenue.  NW., 
Washington,  D.C.  20036. 

(c)  The  par^t  or  guardian  of  a  minor 
or  a  person  Judicially  determined  to  be 
incompetent,  in  addition  to  establishing 
the  identity  of  the  person  he  represents 
as  described  in  the  previous  paragraphs 
of  this  subsection,  sl^  establish  his  own 
Identity  and  his  parentage  or  guardian¬ 
ship  by  furnishing  a  copy  of  a  birth  cer¬ 
tificate  showing  parentage  or  a  court 
order  establishing  the  guardianship. 

(d)  Nothing  in  this  section  shall  pre¬ 
clude  the  Commission  from  requiring  sid- 
ditional  Identification  before  granting 
access  to  the  records  if  there  is  reason 
to  believe  that  the  person  making  the  re¬ 
quest  may  not  be  the  individual  to  whom 
the  record  pertains,  or  where  the  sensi¬ 
tivity  of  the  data  vrarrants  it. 

(e)  The  requirements  of  tills  §  146.4 
shall  not  apply  if  the  records  Involved 
would  be  available  to  any  person  pur¬ 
suant  to  the  Commission's  rules  tmder 
the  Freedom  of  Information  Act  as  set 
forth  in  Part  145  of  this  chapter. 

§  146.5  Disdosure  of  rcqaested  infor- 
mation  to  individuals ;  fees  for  copies 
of  records. 

(a)  Any  individual  who  has  requested 
access  to  his  record  or  to  any  informa¬ 
tion  pertaining  to  him  in  the  manner 
prescribed  in  §  146.3,  and  has  identified 
himself  as  prescribed  in  §  146.4,  thaii  be 
permitted  to  review  the  record  and  have 
a  copy  made  of  all  or  any  portion  thereof 
in  a  form  comprehensible  to  him,  sub¬ 
ject  to  fees  for  o(M;>ying  services  set  forth 
in  Aimendlx  A  to  this  Part.  Upon  his  re¬ 


quest  persons  of  his  own  choosing  may 
accompany  him,  but  the  individual  shall 
first  furnish  a  written  statement  author¬ 
izing  discussion  of  that  individual’s  rec¬ 
ord  in  the  accompany  persons* 
presence. 

(b)  Access  will  generally  be  granted  in 
the  office  of  the  Commission  where  the 
records  are  maintained  during  normsd 
business  hours,  but  for  good  cause  shown 
the  Commission  may  grant  access  at  an¬ 
other  office  of  the  Commission  or  at  dif¬ 
ferent  times  for  the  convenience  of  the 
individual  making  the  request. 

(c)  Where  a  document  contsdning  in¬ 
formation  about  an  individual  also  con¬ 
tains  information  not  pertaining  to  him, 
the  portion  not  pertaining  to  the  indi¬ 
vidual  shall  not  be  disclosed  to  him  except 
to  the  extent  the  information  is  avaUat^ 
to  any  person  under  the  Freedom  of  In¬ 
formation  Act.  If  the  records  sought 
caimot  be  provided  for  review  and  copy¬ 
ing  in  a  meaningful  form,  the  Como^- 
sion  shall  provide  to  the  individual  a 
report  of  the  information  concerning  the 
individual  contained  in  the  record  or  rec¬ 
ords  which  shall  be  complete  and  ac¬ 
curate  in  all  material  aspects. 

(d)  Where  the  disclosure  involves  med¬ 
ical  records,  the  records  may  be  provided 
only  to  a  physician  designated  in  writing 
by  the  individual. 

(e)  Requests  for  copies  oi  documents 
may  be  directed  to  the  Privacy  Unit  or 
to  the  member  of  the  Commission’s  staff 
through  whom  arrangements  for  access 
were  made. 

(f)  Fees  for  copies  of  records  shall  be 
charged  as  set  forth  in  the  schedule 
of  fees  contained  in  Appendix  A  to  this 
Part.  C(9ies  of  the  schedule  may  be 
tained  upon  request  from  the  Privacy 
Unit,  Commodity  Futures  Trading  Com¬ 
mission,  1120  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036.  Payment  should 
be  made  by  check  or  money  order  pay¬ 
able  to  the  Treasury  of  the  United 
States.  Advance  payment  of  all  or  paort 
of  the  fee  may  be  required  at  the  discre¬ 
tion  of  the  Ccanmission.  but  genially 
this  will  not  be  requir^  for  requests 
where  the  anticipated  fee  is  less  tha.n 
$25. 

(g)  Nothing  in  this  9  146.5  or  in  §  146.3 
shall: 

(1)  Require  the  disclosine  of  investi¬ 
gative  records  exempted  imder  9  146.12 
of  these  rules; 

(2)  Allow  an  Individual  access  to  any 
information  compiled  in  reasonable  an¬ 
ticipation  of  a  civil  action,  administra¬ 
tive  proceeding  or  a  criminal  proceeding; 

(3)  Require  the  furnishing  of  informa¬ 
tion  or  records  which  cannot  be  retrieved 
by  the  name  or  other  identifier  of  the 
individual  making  the  request. 

§  146.6  Disdosnre  to  third  parties. 

(a)  The  Commission  shall  not  disclose 
to  any  agency  or  to  any  person  by  any 
means  of  communication  a  record  per¬ 
taining  to  an  individual  which  is  con¬ 
tained  in  a  system  of  records,  except 
imder  the  following  circumstances : 

(1)  The  individual  to  whom  the  record 
pertains  has  given  his  written  consent 
to  the  disclosure; 


(2)  The  disclosure  is  to  officers  and 
employees  of  the  Commission  idio  need 
it  in  the  performance  of  their  duties; 

(3)  Disclosiure  is  required  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552); 

(4)  Disclosure  is  for  a  routine  use  as 
defined  in  9  146.2(g)  and  described  in 
the  system  notice  for  that  system  of 
records; 

(5)  The  disclosure  is  made  to  the  Bu¬ 
reau  of  the  Census  for  purposes  of  plan¬ 
ning  or  carrying  out  a  census  or  survey 
or  related  activity; 

(6)  The  disclosure  is  made  to  a  recip¬ 
ient  who  has  provided  the  agency  with 
advance  adequate  written  assiurance  that 
the  record  will  be  used  soldy  as  a  sta¬ 
tistical  research  or  reporting  record,  and 
the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable; 

(7)  The  disclosure  is  made  to  another 
agency  or  to  an  instrumentality  of  any 
Governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by 
law  and  if  the  head  of  the  agency  or 
instrumentality  has  made  a  written  re¬ 
quest  to  the  Commission  specifying  the 
particiilar  portion  desired  and  the  law 
enforcement  activity  for  which  the  rec¬ 
ord  is  sought. 

(8)  The  disclosure  is  made  to  a  person 
pursuant  to  a  showing  of  compelling  cir¬ 
cumstances  affecting  the  health  or  safety 
of  an  individual  if  upon  such  disclosure 
notification  is  transmitted  to  the  last 
known  address  of  such  Inffividual; 

(9)  The  disclosure  is  made  to  either 
House  of  Congress,  or,  to  the  extent  of 
matter  within  its  jurisdiction,  any  com¬ 
mittee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcom¬ 
mittee  of  any  such  joint  committee; 

(10)  The  disclosure  is  made  to  the 
Comptroller  General,  or  any  of  his  au¬ 
thorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

(11)  The  disclosure  is  pursuant  to  the 
order  of  a  court  of  competent  jurisdic¬ 
tion. 

(b)  Ihe  Commission  will  make  reason¬ 
able  efforts  to  serve  notice  on  an  indi¬ 
vidual  when  any  record  on  such  indi¬ 
vidual  is  made  available  to  any  person 
imder  compulsory  legal  process  when 
such  process  becomes  a  matter  of  pub¬ 
lic  record. 

(c)  The  Commission,  with  respect  to 
each  sjrstem  of  records  under  its  con¬ 
trol,  .shall  keep  an  accurate  accounting 
of  certain  disclosures. 

(1)  A  record  shall  be  kept  of  all  dis¬ 
closures  made  under  paragraph  (a)  of 
this  9  146.6,  except  disclosures  made  with 
the  consent  of  the  individual  to  whom 
the  record  pertains  [subparagraph  (a) 
(1)  1.  disclosures  to  authorized  employees 
[subparagraph  (a)(2)]  and  disclosures 
required  under  the  Freedom  of  Informa¬ 
tion  Act  [subparagraph  (a)  (3)  ]. 

(2)  The  record  shall  include: 

(i)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  made  to  any 
person  or  to  another  agency; 
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(ID  The  name  and  address  of  the  per¬ 
son  or  agency  to  whom  the  disclosure 
was  made. 

(3)  The  accounting  will  be  retained 
fmr  at  least  five  years  or  the  life  of  Uie 
record,  whichever  is  longer,  after  the  dis¬ 
closure  for  which  the  accoimting  is  made. 

(d)  The  accounting  described  In  para¬ 
graph  (c)  of  this  section  will  be  made 
available  to  the  individual  named  In  the 
record  upon  his  written  request,  directed 
to  the  Privacy  Unit,  Commodity  Futures 
Trading  Commission,  1120  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20038, 
except  that  the  accounting  win  not  be 
revealed  with  respect  to  dlsclosmes  made 
under  paragraph  (a)  (7)  of  this  { 148.6, 
pertaining  to  law  enforcement  activity, 
and  to  disclosures  Involving  systans  of 
investigative  records  exempted  under 
9  146.12  of  these  rules. 

(e)  Whenever  an  amendment  or  cor¬ 
rection  of  a  record  or-  a  notation  of  dis¬ 
pute  concerning  the  accxiracy  of  records 
is  made  by  the  Commission  In  accord¬ 
ance  with  §S  146.8  and  146.9  of  these 
rules,  the  Commission  win  inform  any 
person  or  other  agency  to  whom  the  rec¬ 
ord  was  previously  disclosed.  If  an  ac¬ 
counting  of  the  disclosure  was  made  pur¬ 
suant  to  the  requirements  of  paragraph 

(c)  of  this  section. 

§  146.7  Content  of  Systems  of  Records. 

(a)  The  Commission  wUl  maintain  In 
Its  records  only  such  information  about 
an  Individual  as  is  relevant  and.  neces¬ 
sary  to  accomplish  the  ptirposes  of  the 
Commodity  Exchange  Act  and  other  pur¬ 
poses  required  to  be  accomplished  by 
statute  or  by  executive  order  of  the 
President. 

(b)  The  Conunlssion  will  maintain  no 
record  describing  how  any  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 

(c)  The  CTonunlsslon  will  collect  infor¬ 
mation  to  the  greatest  extent  practicable 
directly  from  the  subject  individual 
when  the  Information  may  result  in  ad¬ 
verse  determinations  about  an  Individ¬ 
ual’s  rights,  benefits,  and  privileges  under 
Federal  programs. 

(d)  ITie  Commission  will  maintain  all 
records  which  are  \ised  by  the  Commis¬ 
sion  In  malting  any  determination  about 
any  Indlvidusd  with  such  accuracy,  rele¬ 
vance,  timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  the  determination. 

§  146.8  Amendment  of  a  record. 

(a)  Any  individual  may  request 
amendment  of  information  pertaining  to 
him  which  is  contained  in  a  system  of 
records  maintained  by  the  C^munlssion 
and  which  is  filed  under  his  name  or 
ottMT  individual  identifier  if  he  believes 
the  Information  is  not  accurate,  relevant, 
timely  or  complete.  A  request  for  amend¬ 
ment  shall  be  directed  to  the  Privacy 
Unit,  Commodity  Futures  Tradmg  Com¬ 
mission,  1120  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20036. 


(b)  A  request  for  amendment  may  be 
made  by  mail  or  In  penon  and  shaU  (1> 
be  in  writing  and  signed  by  the  perstm 
making  tbe  request;  (3>  describe  tim  par¬ 
ticular  record  to  be  amended  with  suffi¬ 
cient  specificity  to  pennit  the  record  to 
be  located  among  those  maintained  by 
the  Commission;  and  (3)  specify  the 
nature  of  the  amenttanent  sought  and  the 
justification  for  the  requested  change. 
The  person  making  the  request  may  be 
required  to  provide  the  information 
specified  in  f  146.3  and  f  146.4  of  these 
rules  in  order  to  simplify  identification 
of  the  record  and  permit  verificatkm  of 
the  identity  of  the  person  making  the 
request  for  amendment. 

(e)  Rec^pt  of  a  request  for  amend¬ 
ment  will  be  acknowledged  In  writing 
within  ten  days  (excluding  Saturdays, 
Sundays  and  legal  pifi>llc  holidays)  ac¬ 
cept  that,  if  the  individual  is  given  notice 
within  the  ten  day  period  that  his  re¬ 
quest  will  or  will  not  be  complied  with, 
no  acknowledgement  is  required. 

(d)  Assistance  In  preparing  a  request 
to  amend  a  record  may  be  obtained  from 
the  Privacy  Unit,  Ccnnmodity  Futures 
Trading  Commission,  1120  Connecticut 
Avenue,  N.W.,  Washhigton,  D.C.  20036; 
Telephone:  (202)  254-8630. 

(e)  Upem  receipt  of  a  request  for 
amendment  the  Executive  Director,  of 
the  Commission  or  a  person  designated 
by  the  Executive  Director  shall  promptly 
determine  whether  the  record  is  ma¬ 
terially  inaccurate.  Incomplete,  mislead¬ 
ing,  or  Is  Irrelevant  or  not  timely,  as 
claimed  by  the  individual,  and,  if  so, 
shall  cause  the  record  to  be  amended  in 
accordance  with  the  IncBvlduars  re¬ 
quest. 

(f )  If  the  Executive  Director  or  desig¬ 
nee  grants  the  request  to  amend  the 
record,  the  individual  shall  promptly  be 
advised  of  the  decision  and  of  the  action 
taken,  and  notice  shall  be  given  oi  the 
correction  and  its  substance  to  each  per¬ 
son  or  agency  to  whom  tiie  record  had 
previously  been  disclosed,  as  shown  on 
the  record  of  disclosures  maintained  in 
accordance  with  9  146.6(c) . 

(g)  If  the  Executive  Director  or  desig¬ 
nee  disagrees  in  wh(de  or  in  part  with 
a  request  for  amendment  of  a  record, 
the  individual  shall  promptly  be  notified 
of  the  complete  or  partial  denial  of  his 
request  and  the  reasons  for  the  refusal. 
The  individual  shall  also  be  notified  of 
the  procedures  for  administrative  review 
by  the  Cmnmission  of  any  complete  or 
partial  denial  of  a  request  for  amend¬ 
ment,  which  are  set  forth  in  9  146.9. 

(h)  If  a  request  is  received  for  amend¬ 
ment  of  a  record  prepared  by  another 
agency  which  is  In  the  possession  or  con¬ 
trol  of  the  Uommisslon,  the  request  for 
amendment  will  be  forwarded  to  that 
agency.  If  that  agoicy  detomfines  that 
the  correction  shoiild  be  made,  the  Com¬ 
mission  will  amend  its  records  accord¬ 
ingly  and  notify  the  individual  making 
the  request  for  amendment  of  the 
change.  If  the  other  agency  declines  to 
make  the  amendment,  the  Executive  Di¬ 
rector  or  designee  win  Ind^^oidently  de¬ 
termine  whether  the  ammidment  wlU  be 
made  to  the  record  in  the  Commission’s 


possession  or  control,  considering  any 
explanation  given  by  the  other  agen^ 
for  its  decision. 

S  146.9  Appeals  to  the  ronunissioA. 

(a)  Any  individual  may  petition  the 
Commi  salon: 

(1)  To  review  a  icfueal  to  oosnply  with 
an  individual  request  for  access  to  rec¬ 
ords  pursuant  to  the  Privacy  Act,  5 
UJ3.C.  5S2a(d)  (1),  and  99  146.3  and  146.5 
of  the  rules  In  this  part; 

(3)  To  review  denial  of  a  request  for 
amendment  made  pursuant  to  9  146.8; 

(3)  To  correct  any  detorminatioii  that 
may  have  been  made  adverse  to  the  in¬ 
dividual  based  in  whole  or  in  part  upon 
Inaccurate,  irrelevant,  untimdy  or  In- 
(HHnplete  infonnatkm; 

(4)  ’To  correct  a  falltue  to  comply 
with  any  other  provision  of  the  Privacy 
Act,  5  U.S.C.  55^  and  the  rute  of  tl^ 
Part  146,  which  has  had  an  adverse  effect 
on  the  indlvlduaL 

(b)  The  petition  to  the  Commission 
shall  be  in  writing  and  shall  (1)  state  in 
what  manner  it  is  (fiaimed  the  Cennmis- 
sion  or  any  Commission  employee  has 
failed  or  refused  to  comply  with  pro¬ 
visions  of  the  Privacy  Act  or  ot  the  rules 
contained  in  this  Part  146,  and  (2)  set 
forth  the  corrective  action  the  petitioner 
wishes  the  Commission  to  take.  ’The  peti¬ 
tioner  may,  if  he  wishes,  state  such  facts 
and  cite  such  legal  or  other  authorities 
as  he  considers  apprc^ut&te. 

(c)  The  petitUm  should  be  directed  to 
the  Privacy  Unit,  Cmnraodlty  Futures 
Trading  Commission,  1120  Cozmecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 

(d)  Ihe  Commission  will  midce  a  de¬ 
termination  of  any  petition  filed  pur¬ 
suant  to  this  9  146.9  within  thirty  diqrs 
(excluding  Saturdays,  Sundays  and  legal 
pukdlc  hcdldays)  after  receipt  by  the 
Privacy  UPit  of  the  petition,  unless  for 
good  cause  shown,  the  Commission  ex¬ 
tends  the  30-day  period.  If  a  petition 
is  denied,  the  Conunlssion  will  notify 
the  petitiemer  in  writing  and  state  the 
reasons  therefor. 

(e)  Where  the  petition  is  made  for 
review  of  a  denial  of  arequestfor  amend¬ 
ment  made  pursuant  to  9 146.8.  the  fol¬ 
lowing  additional  procedures  shall 
^Wly: 

(1)  If  upon  review  the  Cmnmission 
grants  the  petition  to  amend  the  record. 
tx>tlce  at  the  correction  and  its  sub¬ 
stance  shall  be  givoi  to  ea^  person  or 
agency  to  whom  the  reemrd  had  pre¬ 
viously  been  disclosed,  as  shown  on  the 
record  of  disclosures  maintained  in  ac¬ 
cordance  with  9  146.6(c)  of  these  rules. 

(2)  If  upon  review  the  initial  denial 
of  the  request  for  amendment  is  upheld 
in  whole  or  in  part,  the  individual  shall 
be  notified  of  the  provisions  for  judicial 
review  of  that  determination  which  are 
set  forth  in  Section  552a(g)  (1)  (A)  and 

(2)  (A) .  of  Title  5  of  the  UPited  States 
Code  and  the  provisions  for  disputed  rec¬ 
ords  set  forth  in  subparagraph  (e)(3) 
of  this  9  146.7. 

(3)  If  after  review  the  Commission 
has  declined  to  amend  the  records  as 
the  individual  has  requested,  the  Indi¬ 
vidual  may  file  with  the  Privacy  Unit 
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a  concise  statem^it  setting  forth  xrhy  he 
disagrees  with  the  Commission’s  denial 
of  bis  request.  Any  subsequent  disclosure 
containing  information  about  which  a 
statement  of  disagreement  has  been  filed 
shall  clearly  note  the  portion  which  is 
disputed,  and  include  a  copy  of  the  in> 
dividual’s  statement.  The  Commisskm 
may  also  include  a  copy  of  a  concise 
statement  explaining  its  reasons  for  not 
making  the  amendments  requested. 

§  146.10  Information  supplied  by  the 
Commission  vrhen  odilecting  informa* 
tion  from  an  individual. 

The  Commission  will  inform  each  in¬ 
dividual  whom  it  asks  to  supply  informa¬ 
tion,  on  the  form  which  it  uses  to  collect 
the  Information  or  on  a  separate  form 
that  can  be  retained  by  the  individual 
of — 

(a)  The  authority  (whether  granted 
by  statute,  or  by  executive  order  of  the 
President)  which  authorizes  the  solici¬ 
tation  of  the  information  and  whether 
disclosure  of  such  information  is  manda¬ 
tory  or  volimtary; 

(b)  The  principal  purpose  or  pur- 
ix>se8  for  which  the  information  is 
intended  to  be  used; 

(c)  The  routine  uses  which  may  be 
made  of  the  information,  as  published  in 
the  Federal  Register;  and 

(d)  The  effects  on  him,  if  any,  of  not 
providing  all  or  any  part  the  requested 
Information. 

§  146.11  Public  notice  of  records  sys* 
terns. 

(a)  The  Commission  will  publish  in 
the  Federal  Register  at  least  annually 
a  notice  of  existence  and  character  of 
each  of  its  systems  of  records,  which 
notice  shall  include— 

(1)  The  name  and  location  of  the 
S3rstem; 

(2)  ’Ihe  categories  of  individuals  on 
udiom  records  are  maintained  in  the 
system; 

(3)  The  categories  of  records  main¬ 
tained  in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
such  use; 

(5)  The  policies  and  practices  of  the 
Commission  regarding  storage,  retrleva- 
bility,  access  (xmtrols,  retention,  and  dis¬ 
posal  of  the  records; 

(6)  The  tiUe  and  business  address  of 
the  Commission  official  who  is  responsible 
for  the  system  of  records; 

(7)  The  procedures  wherday  an  indi¬ 
vidual  can  be  notified  at  his  request  if 
the  system  of  records  contains  a  record 
pertaining  to  him; 

(8)  The  procedures  whereby  an  indi¬ 
vidual  can  be  notified  at  his  request  how 
he  can  gain  access  to  any  record  pertain¬ 
ing  to  him  contained  in  the  system  of 
records,  and  how  he  can  contest  its 
contacts;  and 

(9)  The  categories  of  sources  of  rec¬ 
ords  in  the  system. 

(b)  Cof^  of  the  notices  as  printed  in 
the  FftDBasi.  Rbgibxsr  will  be  available 
in  each  office  of  the  Cmnmlssion.  Loca- 
tl(«is  of  Commission  offices  are  listed  in 


S  145.6.  Mail  requests  should  be  directed 
to  the  Privacy  Unit,  Commodity  Futures 
Trading  Commission,  1120  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20036. 
The  first  copy  will  be  furnished  free  of 
charge.  A  charge  will  be  made  for  each 
additional  copy. 

§  146.12  Exemptions. 

(a)  Investigatory  materials  compiled 
for  law  enforcement  pmrxises  are  ex¬ 
empt  from  portions  of  the  Privacy  Act  of 
1974  and  of  these  rules  as  set  forth  in 
paragraph  (c)  of  this  section,  on  the  basis 
and  to  the  extent  that  individual  access 
to  these  files  could  impair  the  effective¬ 
ness  and  orderly  conduct  of  the  Commis¬ 
sion’s  regulatory  and  enforcement  pro¬ 
gram.  Materials  exempted  under  this 
paragraph  are  contain^  in  the  syston 
of  records  entitled  “Exempted  Investi¬ 
gatory  Records.”  Notwithstsmding  the 
foregoing,  however,  no  record  which  has 
served  as  a  basis  for  denying  an  individ¬ 
ual  a  right,  privilege,  or  oenefit  to  which 
he  would  otherwise  be  eligible,  shall  be 
maintained  in  this  system,  unless  the  dis¬ 
closure  of  such  material  would  reveal  the 
idoitity  of  a  somce  who  finnisned  infor¬ 
mation  to  the  Government  under  an  ex¬ 
press  promise  that  the  identity  of  the 
soiuce  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
under  an  Implied  promise  that  the  iden¬ 
tity  of  the  source  would  be  held  in 
confid^ce.  For  records  of  this  type,  if 
practicable,  material  identifying  the  con¬ 
fidential  source  shall  be  extracted  or 
summarized  in  a  manner  which  protects 
the  source  and  the  summary  or  extract 
shall  be  maintained  in  a  comparable  non- 
exempted  system  of  records. 

(b)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitabilitv,  eligibilitv,  or  qualifications 
for  employment  with  the  Commission 
are  exempt  from  portions  of  the  Privacji 
Act  of  1974  and  of  these  rules  as  set  forth 
in  paragraph  (c)  of  this  section,  to  the 
extent  that  it  identifies  a  confidentdal 
source.  This  is  done  in  order  to  encourage 
persons  from  whom  information  is 
soucdit  to  provide  information  to  the 
Commission  which,  absent  assurances  of 
confidentiality,  they  would  be  unwill¬ 
ing  to  give.  However,  if  practicable,  mate¬ 
rial  idoitif  ying  a  confidential  source  shall 
be  extract^  or  summarized  in  a  manner 
which  protects  the  source  and  the  sum¬ 
mary  or  extract  shall  be  maintained  in  a 
non-exempt  system  containing  the  same 
category  ot  record.  Materisds  exempted 
under  this  paragraph  are  included  in  the 
system  of  recmds  entitled  “Exonpted 
Employee  Background  Investigation 
Material.” 

(0)  The  systems  set  forth  in  para- 
graidis  (a)  and  <b)  of  this  section  are 
hereby  exempted  from  the  provisions  of 
Sections  552a  (c),  (3)  (d).  (e)(1).  (e) 
(4)  (O) .  (e)  (4)  (H) .  (e)  (4)  (D  and  (f)  of 
Title  5  of  the  United  States  Code  (the 
Privacy  Act  of  1974),  and  are  also  ex¬ 
empted  from  the  following  Sections 
these  rules:  f  146J  ireqiKsts  for  infor¬ 
mation  and  for  access] ;  i  146.5  [access 
to  records];  1 146.6(d)  [accounting  of 
dlsclosuree  to  be  made  available  to  the 


individual];  §  146.11(a)  (7).  (8).  (9) 

[contact  of  the  system  noticel;  and 

5  146.7(a)  [relevancy  of  records!. 

Appendix  A — Pees  for  Copm  of  Records 
Requested  Under  the  Privact  Act  of  1*74 

s.  Th»  foUowlng  schedule  of  fees  shsU  ap¬ 
ply  to  copies  of  records  requested  by  Indi¬ 
viduals  pursuant  to  the  Privacy  Act  of  1974, 

6  UB.C.  552a  and  I  146.5(f) . 

(1)  No  fee  shall  be  charged  toe  copies  of 
documents  if  the  number  of  pages  requested 
by  that  individual  totals  less  than  10.  This 
limit  applies  to  the  total  requests  under  this 
section  during  any  180-day  period. 

(2)  For  requests  for  copies  of  documents  in 
excess  of  10  pages  the  charge  wlU  be  $0.10  per 
page. 

(8)  For  materials  other  than  paper  records, 
the  direct  cost  of  the  materials  shall  be 
charged,  but  person  making  the  request  shall 
be  notified  of  the  amount  of  the  charge  and 
shaU  give  specific  approval  prior  to  the  prep¬ 
aration  of  cqples. 

(4)  The  Commission  may,  upon  ai^Uoa- 
tlon  by  the  Individual,  furnish  any  records 
without  charge  or  at  a  reduced  rate,  if  It  de¬ 
termines  that  such  waiver  or  reduction  of 
fee  Is  In  the  public  Interest. 

b.  RM]uests  for  copies  of  documents  should 
be  addressed  to  Privacy  Unit,  Commodity 
Futures  Trading  Commission.  1120  Connecti¬ 
cut  Avenue,  N.W..  Washington,  D.C.  20086, 
or  may  be  made  to  the  member  of  the  Com¬ 
mission’s  staff  through  whom  arrangements 
for  access  were  made. 

c.  Payment  must  be  made  by  check  or 
money  order  payable  to  the  Treasury  of  the 
United  States.  No  employee  of  the  Commis¬ 
sion  Is  authorized  to  accept  payment  of  fees 
in  cash. 

d.  Advance  payment  of  all  or  part  of  the 
fee  may  be  required  at  the  discretion  of  the 
Commission.  Cenerally,  advance  payment 
win  not  be  required  where  the  anticipated 
fee  Is  less  than  $25. 


PART  150— UMITS  ON  POSITIONS  AND 
TRADING 

Sec. 

150.1  Limits  on  position  and  dally  trading 

In  grain  for  future  delivery. 

150.2  Limits  on  position  and  daily  trading 

In  cotton  for  future  delivery. 

150.3  Limits  on  position  and  daily  trading 

in  rye  for  future  delivery. 

150.4  limits  on  position  and  dally  trading 

in  soybeans  for  future  delivery. 

150.5  Limits  on  position  and  dally  trading 

in  eggs  for  future  delivery. 

150.10  Limits  on  position  and  dally  trading 

In  potatoes  for  future  delivery. 

150.11  Limits  on  position  and  dally  trading 

in  com  for  future  delivery. 

Authobitt:  Sec.  4a.  49  Stat.  1492;  88  Stat. 
1392, 1413;  7  U£.C.  Oa. 

§  150.1  IsEsitR  oa  poeiUoa  and  daily 
trading  in  grain  for  fntnrc  delrrcty. 

The  following  limits  on  the  amoimt  o6 
trading  under  contracts  of  sale  of  grain 
for  future  cMivery  on  cm:  subject  to  the 
rules  of  contract  markets  vrtiich  may  be 
done  by  any  person  are  hereby  pro¬ 
claimed  and  fixed,  to  be  in  full  force  and 
effect  on  and  after  December  31.  1938: 

(a)  Poiitkm  Umtts.  (1)  The  limit  cm 
the  maximum  net  long  at  net  short  posi¬ 
tion  which  any  person  may  bcdd  at  con¬ 
trol  in  any  cme  grain  on  any  ooe  ooatraet 
maiitet,  except  as  specifically  autborlaed 
by  paragraph  (a)  (2)  of  this  section,  is: 
2,000,000  bushds  in  any  one  future  or  in 
all  futures  combined. 
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(2)  To  the  extent  that  the  net  position 
held  or  controlled  by  any  person  in  all 
futures  combined  in  any  one  grain  on 
any  one  contract  market  is  shown  to 
represent  spreading  in  the  same  grain 
between  markets,  the  limit  on  net  posi- 
tk>n  in  all  futures  combined  set  forth 
in  paragraph  (a)  (1)  of  this  section  may 
be  exceeded  on  such  contract  market,  but 
In  no  case  shall  the  excess  result  in  a 
net  position  of  more  than  3,000,000  bush¬ 
els  in  all  futiires  combined  nor  more 
than  2,000,000  bushels  in  any  one  future. 

(b)  Daily  trading  limits.  (1)  The  limit 
on  the  maximxun  amount  which  any  per¬ 
son  may  buy,  and  on  the  maximum 
amoimt  which  any  person  may  sell,  of 
any  one  grain  on  any  one  contract 
market  during  any  one  business  day.  ex¬ 
cept  as  specifically  authorized  by  para¬ 
graph  (b)(2)  of  this  section,  is:  2,000,- 
000  bushels  in  any  one  future  or  in  all 
futures  combined. 

(2)  To  the  extent  that  purchases  or 
sales  of  any  one  grain  on  any  one  con¬ 
tract  market  during  any  one  business  day 
made  by  any  person  are  shown  to  repre¬ 
sent  spreading,  or  the  closing  of  spreads. 

In  the  same  grain  between  markets,  the 
limit  set  forth  in  paragraph  (b)(1)  of 
this  section  may  be  exce^ed  on  such 
contract  market,  but  in  no  case  shall  the 
excess  result  in  total  purchases  of  more 
than  3,000,000  bushels,  or  total  sales  of 
more  than  3,000,000  bushels,  and  in  no 
event  shall  such  person’s  total  purchases 
or  total  sales,  during  any  one  business 
day.  in  any  one  future  exceed  2,000,000 
bushels. 

(c)  Exemptions.  The  foregoing  limits 
upon  position  and  upon  daily  trading 
shall  not  apply  to : 

(1)  Bona  fide  hedging  transactions  as 
defined  in  9  1.3  (z). 

(2)  Purchase  transactions  or  net  long 
positions  in  commodities  covered  by  this 
order,  if  such  transactions  or  positions 
are  made  or  held  by  a  producer  of  live¬ 
stock  or  poultry  or  both,  to  the  extent 
that  the  l^na  fide  p\irpose  of  such  trans¬ 
actions  or  positions  is  to  offset  the  price 
risk  Incident  to  filling  anticipated  feed 
requirements  of  such  producer  ioc  a 
specified  operating  period  not  in  excess 
of  one  year:  Provided,  The  producer 
availing  himself  of  this  exemption  files 
with  the  Ccxnmission  at  least  10  days 
prior  to  making  any  transaction  or  ac¬ 
quiring  any  position  in  excess  of  any 
limit  established  by  this  order,  a  state¬ 
ment  showing  his  \mfilled  anticipated 
requirements  for  feeding  for  a  specified 
operating  period  not  in  excess  of  one 
year.  Such  stat^ent  shall  set  forth  in 
detail  such  producer’s  anticipated  re¬ 
quirements  and  explain  the  method  of 
determination  thereof,  and  shall  include 
but  not  be  limited  to  the  following  in¬ 
formation: 

(1)  Annual  requirements  of  feed  for 
the  three  calendar  years  next  preceding, 

(ii)  Anticipated  feed  requirements  for 
a  specified  operating  period  not  in  excess 
of  (me  year, 

(iil)  Inventory  of  feed  on  hand  and/or 
purchases  not  yet  delivered. 


(iv)  Unfilled  anticipated  feed  require¬ 
ments  for  a  specified  period  not  in  ex¬ 
cess  of  one  year, 

(V)  Number  of  cattle,  hogs,  she^,  or 
poultry  expected  to  be  fed  during  a  spe¬ 
cified  p>eriod  not  in  excess  of  one  year: 
And  provided  further.  That  whenever 
such  producer’s  anticipated  feed  require¬ 
ments  shall  change,  he  immediately  files 
with  the  Commission  a  supplementary 
statement  explaining  such  change  and 
such  producer  also  files  with  the  Com¬ 
mission  at  least  once  each  year,  a  state¬ 
ment  setting  forth  the  information  de¬ 
scribed  above. 

(d)  Manipulation;  corners;  responsi¬ 
bility  of  contract  market.  Nothing  con¬ 
tained  in  this  section  shall  be  construed 
to  affect  any  provisions  of  the  Act  re¬ 
lating  to  manipulation  or  comers,  nor  to 
relieve  any  contract  market,  or  its  gov¬ 
erning  board,  from  responsibility  to  pre¬ 
vent  manipulation  and  comers  under 
section  5(d)  c  r  the  Act. 

(e)  Definitions.  As  used  in  this  part, 
the  word  “grain”  includes  wheat,  oats, 
barley,  and  fiaxseed,  and  the  word  “p>er- 
son”  imports  the  plural  or  singular  and 
includes  individuals,  associations,  part¬ 
nerships,  corporations,  and  trusts. 

.(f)  Application  of  limits.  The  fore¬ 
going  limits  upon  positions  and  upon 
daily  trading  shall  be  construed  to  apply, 
respectively,  to  positions  held  by.  and 
trading  done  by,  two  or  more  persons 
acting  pursuant  to  an  expressed  or  im¬ 
plied  agreement  or  understanding,  the 
same  as  if  the  positions  were  held  by,  or 
the  trading  were  done  by,  a  single  indi¬ 
vidual. 

§  150.2  LimiU  on  position  and  daily 
trading  in  cotton  for  future  delivery. 

The  following  limits  on  the  amount 
of  speculative  trading  under  con¬ 
tracts  of  sale  of  cotton  for  future 
delivery,  on  or  subject  to  the  rules 
of  any  contract  market,  which 
may  be  done  by  any  person,  are 
hei^y  proclaimed  and  fixed,  to  be  in 
full  force  and  effect  on  and  after  Sep¬ 
tember  5. 1940 : 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control  in 
cotton  on  any  one  contract  market  is 
30,000  bales  in  any  one  future  or  in  all 
futures  combined. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amount  of  cotton  which 
any  person  may  buy,  and  on  the  maxi¬ 
mum  amoimt  which  any  person  may 
sell,  on  any  one  contract  market  during 
any  one  business  day  is  30,000  bales  in 
any  one  future. 

(c)  Bona  fide  hedging;  straddles.  The 
foregoing  limits  upon  portion  and  upon 
daily  trading  shall  not  be  construed  to 
apply  to  bona  fide  hedging  transactions, 
as  defined  in  1 1.3  (z) ,  nor.  except  during 
the  delivery  month,  to  (1)  net  positions 
In  any  one  future  to  the  ext«it  that  they 
are  shown  to  represent  straddles  be¬ 
tween  cotton  futures  or  markets,  or  (2) 
purchases  and  sales  of  cotton  which  are 
shown  to  represent  straddles  or  the 


closing  of  straddles  between  futures  or 
markets. 

(d)  Manipulation;  comers;  responsi¬ 
bility  of  contract  market.  Nothing  con¬ 
tained  herein  shall  be  construed  to  affect 
any  provisions  of  the  Act  relating  to 
manipulation  or  (x>mers,  nor  to  relieve 
any  contract  market  or  its  governing 
board  from  responsibility  under  para¬ 
graph  (d)  of  section  5  of  the  Act  (7 
U.S.C.,  Sup.  V,  sec.  7(d))  to  prevent 
manipulation  and  comers. 

(e)  Definition.  As  used  in  this  part, 
the  word  “person”  imports  the  plural  or 
singular  and  includes  individuals,  asso¬ 
ciations,  partnerships,  corporations,  and 
trusts. 

(f)  Application  of  limits.  The  foregoing 
limits  upon  positions  and  upon  daily 
trading  shall  be  construed  to  apply,  re¬ 
spectively,  to  positions  held  by,  and  trad- 
i^  done  by,  two  or  more  persons  acting 
pursuant  to  an  express^  or  implied 
agreement  or  understanding,  the  same  eis 
if  the  positions  were  held  by,  or  the  trad¬ 
ing  were  done  by,  a  single  individual.^ 

§  150.3  Limits  on  position  and  daily 
trading  in  rye  for  future  delivery. 

The  following  limits  on  the  amount  of 
trading  imder  contracts  of  sale  of  rye  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contract  market,  which  may  be 
done  by  any  person,  are  hereby  pro¬ 
claimed  Emd  fixed,  to  be  in  full  force  and 
effect  on  and  after  December  3, 1945 : 

(a)  Position  limit  The  limit  on  the 
maximiun  net  long  or  net  short  position 
which  any  person  may  hcdd  or  control 
in  rye  on  or  subject  to  the  rules  of  any 
one  contract  market  is  500,000  bushels  in 
any  one  future  or  in  all  futures  combined. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amount  of  rye  which  any 
perscm  may  buy,  and  on  the  maximiun 
amount  which  any  person  may  sell,  on  or 
subject  to  the  rules  of  any  one  contract 
market  during  any  one  business  day  is 
500,000  bushels  in  any  one  future  or  in 
all  futures  combined. 

(c)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  and  upon  daily  trad¬ 
ing  shall  not  be  construed  to  apply  to 
bona  fide  hedging  transactions,  as  de¬ 
fined  in  §  1.3  (z) . 

(d)  Manipulation;  corners;  responsi¬ 
bility  of  contract  market.  Nothing  con¬ 
tained  herein  shall  be  construed  to  affect 
any  provisions  of  the  Act  r^ating  to 
manipulation  or  comers,  nor  to  relieve 
any  contract  market  or  its  governing 
board  from  responsibility  under  para¬ 
graph  (d)  of  section  5  of  the  Act  (7  n.S.C. 
7(d) )~  to  prevent  manipulation  and 
comers. 

(e)  Definition.  As  used  in  this  part, 
the  word  “person”  imports  the  plural  or 
singular  and  includes  Individuals,  asso¬ 
ciations,  partnerships,  corporations,  and 
trusts. 

(f)  Application  of  limits.  The  fore¬ 
going  limits  upon  positicms  and  upon 
daihr  ti*ading  shall  be  construed  to  Etoply, 
respectively,  to  positicms  held  by,  and 
trading  done  by,  two  or  m(»o  persons 
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acting  pursuant  to  an  eocpressed  im¬ 
plied  agreement  or  understanding,  tbe 
same  as  if  the  positions  were  held  hr.  or 
the  trading  i*eze  done  far.  a  single 
individuaL 

§  150.4  Limits  on  position  and  daily 
trading  in  soybeans  for  fntnre  deliv¬ 
ery. 

The  following  limits  on  the  amount 
trading  under  contracts  of  sale  of  soy¬ 
beans  for  future  delivery  on  or  subject 
to  the  rules  of  any  contract  matfaet, 
which  may  be  done  by  any  person,  are 
hm*eby  proclaimed  and  fixed,  to  be  in  full 
force  and  effect  on  and  after  June  26, 
1971: 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  p>osition 
which  any  person  may  hold  or  control  in 
soybeans  on  or  subject  to  the  rules  of  any 
one  contract  market  is  3,000,000  bushels 
In  any  one  future  or  in  all  futures 
combined. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximiun  amount  of  soybeans  which 
any  person  may  buy,  and  on  the  maxi¬ 
mum  amount  which  any  person  may  s^ 
on  or  subject  to  the  rules  of  any  one  con¬ 
tract  market  dviring  any  one  business  day 
is  3,000,000  bushels  in  any  one  future 
or  in  all  futures  combined. 

(c)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  and  upon  daily  trad¬ 
ing  shaU  not  be  construed  to  apply  to 
bona  fide  hedging  transactions,  as  de¬ 
fined  in  !!  1.3(z). 

(d)  Manipulations;  comers;  responsi¬ 
bility  of  contract  market.  Nothing  con¬ 
tained  herein  shall  be  construed  to  affect 
any  provisions  of  the  Act  relating  to  ma¬ 
nipulation  or  comers,  nor  to  relieve  any 
contract  market  or  Its  governing  board 
from  responsibility  under  section  5(d)  of 
the  Act  (7  U.S.C.  7(d) )  to  prevent  ma¬ 
nipulation  and  comers. 

(e)  Definition.  As  used  in  this  part,  the 
word  “person”  Imports  the  plural  or 
singular  and  Includes  individuals,  as¬ 
sociations,  partnerships,  corporations, 
and  trusts. 

(f )  Application  of  limits.  The  foregoing 
limits  upcm  positions  and  upon  daily 
trading  shall  be  construed  to  apply,  re¬ 
spectively,  to  positions  held  by,  and  trad¬ 
ing  done  by,  two  or  more  persons  acting 
pursuant  to  an  expre»ed  or  implied 
agreement  or  understanding,  the  same  as 
If  the  positions  were  held  by,  or  the  trad¬ 
ing  were  done  by,  a  single  individual. 

§  150.5  Limits  on  position  and  daily 
trading  in  eggs  for  future  delivery. 

The  following  limits  on  the  amount 
of  trading  imder  contracts  of  sale  of  eggs 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contr^t  market,  which  may 
be  done  by  any  person,  are  hereby  pro¬ 
claimed  and  fixed,  to  be  in  full  force  and 
effect  on  and  after  October  1, 1951: 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  ctmtrol 
in  eggs  on  or  subject  to  the  rules  of  any 
one  contract  market  is  150  carlots  in  any 
one  future  or  in  all  futures  comblDed. 

(b)  Daffy  trading  limit.  The  limit  on 
the  maximum  amount  of  eggs  which  any 


persrai  may  buy.  and  on  ttie  maximum 
amount  wfakfa  any  person  may  sdL  on  or 
subject  to  ttie  rules  at  any  one  oontraet 
market  during  any  one  bOBlaeBB  day  is 
ISO  carlots  In  any  one  fntore  or  In  all 
futures  combined. 

(c)  Bona  fide  hedging.  The  foregoing 
limits  upon  poaitlon  and  upon  daily 
trading  ^all  not  be  ccmstnaed  to  apply  to 
bona  fide  hedging  transactions,  as  d^ned 
in  S  1.3(z). 

(d)  Manipulation;  comers;  respon¬ 
sibility  of  contract  market.  Nothing  con¬ 
tained  herein  shall  be  construed  to  affect 
any  provisions  of  the  Act  relating  to 
manipulaUon  or  comers,  nor  to  relieve 
any  ccmtract  market  or  its  governing 
board  from  responsibility  under  section 
5(d)  of  the  Act  (7  U.S.C.  7(d))  to  pre¬ 
vent  manipulation  and  comers. 

(e)  Definition.  As  used  in  this  part, 
the  word  “person”  imports  the  plural  or 
singtilar  and  includes  individuals,  asso¬ 
ciations.  partnerships,  corporations,  and 
trusts. 

(f )  Application  of  limits.  The  foregoing 
limits  upon  positions  and  upon  daily 
trading  shall  be  constmed  to  apply,  re¬ 
spectively,  to  positions  held  by.  and 
trading  done  by,  two  or  more  persons  act¬ 
ing  pursuant  to  an  expressed  or  implied 
agreement  or  understanding,  the  same  as 
if  the  positions  were  held  by.  or  the  trad¬ 
ing  were  done  by,  a  single  indlvidiial. 

§  150.10  Limits  on  position  and  daily 
trading  in  potatoes  for  future  deliv¬ 
ery. 

The  following  limits  on  the  amount  of 
trading  vmder  contracts  of  sale  of  Round 
White  potatoes  originating  in  Maine,  and 
imder  contracts  of  sale  of  Russet  Bur¬ 
bank  potatoes  originating  in  Idaho,  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contract  market,  which  may  be 
done  by  any  person,  sffe  hereby  pro¬ 
claimed  and  fixed,  to  be  In  full  force 
and  effect  on  and  after  January  22, 1970. 

(a)  Position  limit.  The  limit  cm  the 
maximum  net  long  or  net  short  posi¬ 
tion  which  any  person  may  hold  or  con¬ 
trol  In  any  one  type  of  potato  contract 
specified  in  the  first  paragraph  of  this 
section,  on  or  subject  to  the  rules  of  any 
one  contract  market,  is  300  carlots  In  any 
one  future  and  350  carlots  In  all  futures 
combined:  Provided,  That  no  person  may 
hold  or  control  a  net  long  or  net  short 
position  in  any  one  such  tsrpe  of  contract 
in  excess  of  (1)  150  carlots  in  the  March 
potato  future.  (2)  150  carlots  In  the  April 
potato  future,  or  (3)  150  carlots  in  the 
May  potato  future. 

(b)  Daffy  trading  limit.  The  limit  on 
the  maximum  amount  of  potatoes  under 
smy  one  tinpe  of  contract  specified  in  the 
first  paragraph  of  this  section,  which 
any  person  may  buy,  and  on  the  maxi- 
miun  amount  of  potatoes  under  any  one 
such  type  of  contract  which  any  person 
may  sell,  on  or  subject  to  the  rules  of  any 
one  contract  market  during  any  one 
business  ds^  is  300  carlots  in  any  one 
future  and  350  carlots  in  all  futures  com¬ 
bined:  Provided.  That  no  person  may 
buy  or  sell  during  any  one  business  day  In 
any  one  such  type  of  centred  more  than 
(1)  150  caiiots  in  the  March  potato  fu- 


tme,  (2)  150  carlots  In  the  April  potato 
futon,  or  (3)  ISO  carlots  In  the  MSiy 
potato  future. 

.  (e)  Bona  fide  hedging.  ‘Rie  forevotag 
limits  upon  position  and  upon  datty  trad- 
Ing  shall  not  be  constmed  to  aitofar  to 
bona  fide  hedging  transactions,  as  de- 
finedinl  lA(s). 

(d)  Mamigmlation:  comers;  respon¬ 
sibility  of  contract  market.  Nothing  con¬ 
tained  herein  shall  be  construed  to  affect 
any  provisions  of  the  Act  relating  to 
manipxdatlon  or  comers,  nor  to  relieve 
any  contract  market  or  Its  governing 
board  frmn  responsibility  under  section 
5(d)  of  the  Act  (7  U.S.C.  7(d) )  to  pre¬ 
vent  manipulation  and  comers. 

(e)  Definition.  As  \ised  In  this  part, 
the  word  “person”  imports  the  plural  or 
singular  and  includes  individuals,  asso¬ 
ciations,  partnerships,  corporations,  and 
trusts. 

(f)  Application  of  limits.  The  fore¬ 
going  limits  upon  positions  and  upon 
daily  trading  shall  be  construed  to  apply, 
respective,  to  positions  held  by.  and 
trading  done  by,  two  or  more  persons 
acting  pursuant  to  an  expressed  or  im¬ 
plied  agreement  or  understanding,  the 
same  as  if  the  positions  were  held  by,  or 
the  trading  were  done  by.  a  single 
individuaL 

§  150.11  Limits  on  position  and  daily 
trading  in  com  for  fntnre  delivery. 

The  following  limits  on  the  amoimt  of 
trading  under  contracts  of  sale  of  com 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  which  may 
be  done  by  any  person,  are  hereby  pro¬ 
claimed  and  fixed,  to  be  in  full  force  and 
effect  on  and  after  June  26.  1971. 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control  In 
com  on  or  subject  to  the  rules  of  any 
one  contract  market  is  3,000,000  bushels 
In  any  one  future  or  in  all  futures  com¬ 
bined. 

(b)  Daffy  trading  limit.  The  limit  on 
the  Tnaxirruim  amount  which  any  person 
may  buy.  and  on  the  maximum  amount 
which  any  person  may  seU,  of  com,  on 
or  subject  to  the  rules  of  any  one  con¬ 
tract  market  during  any  one  business 
day  Is  3,000,000  btishels  in  any  one  fu¬ 
ture  or  in  all  futures  combined. 

(c)  Exemptions.  The  foregoing  limits 
upon  position  and  upon  daily  trading 
shall  not  apply  to: 

(1)  Bona  fide  hedging  transactions  as 
defined  in  S  1.3(z) ; 

(2)  Purchase  transactions  or  net 
long  positions  in  com  covered  by  this 
order.  If  such  transactions  or  positions 
are  made  or  held  by  a  producer  of  live¬ 
stock  or  poultry  or  both,  to  the  extent 
that  the  bona  fide  piuroses  of  such  trans¬ 
actions  or  positions  Is  to  offset  the  price 
risk  incident  to  filling  anticipated  feed 
requii^nento  (ff  such  producer  for  a  spec¬ 
ific  operating  period  not  in  excess  of 
one  year:  Provided,  The  producer  avail¬ 
ing  himself  of  this  exemption  files  with 
the  Conunission.  at  least  10  days  prior  to 
maUng  any  transaction  or  acquiring  any 
position  In  ^cess  of  any  limit  estab¬ 
lished  by  this  order,  a  statement  show- 
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ing  his  iinfllled  anticipated  reqnlmnents 
lor  feeding  for  a  specified  operating  pe¬ 
riod  not  in  excess  of  one  year.  Such 
statement  shall  set  fmih  In  detail  such 
producer’s  anticipated  requirements  and 
explain  the  method  of  determination 
thereof,  and  shall  Include  but  not  be 
limited  to  the  following  information; 

(I)  Annuid  requirements  of  feed  for  the 
three  calendar  years  next  preceding, 

(II)  Anticipated  feed  requirements  for 
a  specified  operating  period  not  in  excess 
of  one  year, 

(ill)  Inventory  of  feed  on  hand  and/ 
or  purchases  not  yet  delivered, 

(Iv)  Unfilled  anticipated  feed  require¬ 
ments  for  a  specified  period  not  in  excess 
of  one  year, 


RULES  AND  REGULATIONS 

(v)  Number  of  cattle,  hogs,  sheep,  or 
poultry  expected  to  be  fed  during  a  spec¬ 
ified  period  not  In  excess  of  one  year: 
And  provided  further.  That  whenever 
such  producer’s  anticliwted  feed  require¬ 
ments  shall  change,  he  immediatdy  files 
with  the  Commission  a  supplementary 
stat«nent  explaining  such  change  and 
such  iHroducar  also  files  with  the  Com¬ 
mission  at  least  once  each  year,  a  state¬ 
ment  setting  forth  the  information  de¬ 
scribed  above. 

(d)  Manipulations;  comers;  responsi~ 
biUtv  of  contract  market.  Nothing  con¬ 
tained  In  this  section  shall  be  construed 
to  affect  any  provisions  of  the  Act  rdat- 
Ing  to  manipulation  or  comers,  nor  to 
relieve  any  contract  market  or  its  gov¬ 


erning  board  fnxn  responsibility  under 
section  5(d)  of  the  Act  (7  n.S.C.  7(d) ) 
to  iHvvent  manipifiation  and  ccsmers. 

(e)  Definition.  As  used  in  this  part, 
the  word  “person”  Imports  the  plural  or  . 
singular  and  includes  individuals,  asso¬ 
ciations,  partnerships,  corporations,  and 
trusts. 

(f)  Application  of  limits.  The  fore¬ 
going  lli^ts  upon  positions  and  upon 
daily  trading  shall  be  construed  to  apply, 
respectively,  to  positions  held  by,  and 
trading  done  by,  two  or  more  persons 
acting  pursuant  to  an  expressed  or  im¬ 
plied  agreement  or  understanding,  the 
same  as  if  the  positions  were  held  by, 
or  the  trading  were  done  by,  a  single 
individual. 
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